


2. Respondent Truckee Meadows Fire Protection District (hereinafter “TMFPD™), is a
locat government emplover as defined in NRS 288.060 and is comprised of local fire
departments charged with providing fire protection and emergency medical services in the
unincorporated areas of Washoe County. TMFPD is made up of appreximately 190 personnel
to include firefighters.

I1. LEGAL AUTHORITY AND JURISDICTION

3. NRS 288.270(1)(f) defines that it is a prohibited practice for a local government
employer to “fd}iscriminate because of race . . . or personal reasons or aftiliations.”

4. This Board has jurisdiction over this matter as Complainant’s allegations arise
under Nevada Revised Statute Chapter 288 - Relations belween Government and Public
Employees.

111 PROHIBITED PRACTICES

5. Atall times relevant Iingineer Martin was employed at the TMFPD as a firelighter,

6. On July 18. 2022. Engineer Martin was promoted to the rank of Captain and
required 1o serve a one-year probationary period.

7. On October 15. 2022. Engineer Martin received a “3-month Captain Probationary®
review in which he received meets or exceeds standards in every category evaluated. A
comment i this evaluation stated that. “Captain Marlin compleles required duties in the
station and follows district policies.” Additionally. this evaluation rated Engineer Martin as
meeling requirements for his communication and establishing and maintaining effective
relationships with departmental personnel. public safely agencies, the public. and others
contacted in the course of work.

8. On January 20, 2023. Engincer Martin received a “6-month Capiain Probationary”

review in which he received mects or exceeds standards in every category evaluated. A
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cominent in this evaluation stated that, “Captain Martin reaches out with questions as needed
but requires little direction for day-to-day operations such as dail (sic} checks. training and
projects assigned.” Again. this evaluation rated Engineer Martin as meeting requircments for
his communication and establishing and maintaining cffective relationships with departmental
personnel. public safety agencies. the public. and others contacted in the course of work.

9. ©n January 29. 2023. Engineer Martin was involved in an off-duty incident that led
to him being arested. but this charge was later dismissed. This incident did not involve his
employment ai the TMIPD: however. he followed curtent policy and reported the incident to
the on-duty Battalion Chief. Marty Johnson. Chicl Johnson notified Deputy Chief Ketring of
the incident. In a subsequent meeting. Deputy Chief Ketring staled to Engineer Martin that this
incident would not affect his job as it was outside of the scope of his employment. Further.
Deputy Chiel Ketring advised Engineer Martin thar the incident would remain confidential
and not be shared within the department. Pespite Deputy Chiet Ketring’s assurances that it
would remain contidential. it is believed that this incident was openly discussed in many
upper-level management meetings involving Deputy Chiefs. Battalion Chiefs and Division
Chiefs,

10 On April 12. 2023. Engincer Martin received a “9-month Captain Probationary”
review in which he received meets or exceeds standards in every catcgory evaluated. A
commient in this evaluation stated that. “Captain Martin has in our time togcther
communicated well with me” and “ji|his communication has helped build our relationship as
new supervisor/employee.” While it was noted in this evaluation ihat Engineer Martin was
expected to improve his verbal and written communication skills. ihe criteria was to have no
[urther reports ol communication issues during the probationary period. For the third Lime, this

evaluation rated Cngineer Marin as meeting requirements tor his communication and
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establishing and maintaining effective relationships with departmentai personnel. public safety
agencics. the public. and others contacted in the course of work.

11, Between Aprnl 12. 2023. and July 12, 2023, the end of Engineer Martin’s
probationary period. he did not have any reports of communication issues. During this period.
Engineer Martin was evaluated by Battalion Chiefs Christopher Black and James Solaro.

12. It is believed that between April and June 2023. Chief James Solaro who.
according to Depuly Chief Ketring. should not have had any knowledge of the January 29.
2023, arrest. conducted an unauthorized investigation into the January 29, 2023. incident.
Chict Solaro. who has always demonstrated a personal dislike for Engineer Martin. used his
position as a Battalion Chief to obtain contidential information about Engincer Martin and to
order other {irefighters to illegally obtain information about Engineer Martin,

13. The “investigation™ by Chiel Solaro into Engineer Martin was apparently not
authorized by the TMIPD or the County and was scemingly undertaken due o Chiel Solaro’s
personal dislike for Engineer Martin.

4. As part of the probationary period. Engineer Martin was required to complete a
reflection assignment in which he outlined the positive and negative experiences he had while
on probation. Engineer Martin completed this on June 22. 2023. and included his
dissatistaction with the manner in which he was coached and counseled. and how this was
done in contradiction with his experiences throughout his carcer to that point. He specifically
noted that employees are afraid 10 have conversations regarding conflict resolution {or fear of
being punished.

15, On July 11, 2023, Engineer Martin met with Chie!l’ Black and Chiet Solaro to
complete his final evaluation regarding his pramotion to the rank of captain. Inexplicably. and
in direct contradiction with the three previous cvaluations. Chief Black, with Chiel” Solaro’s

_4_




input. rated Engineer Martin as not meeting requirements for the captain position. Despite

there haviny heen no issues since the April 12, 2023. evaluation. Engineer Martin was rated

as not meeting expectations in the categories of Accountability. Centinuous lLearning.
Communication Skills. Customer Service. Personal Relationships. Ethics and  Integrity.
Organizational Knowledge. Decision Making. Developing Organizational Talent. Leading and
Inspiring Others. and Valucs and leverages Diversity. Chiefs Black and Solaro advised
Engineer Martin that he would not be promoted to captain on a permanent basis as he did not
successtully pass the probation period.

6. All the above noled below standard ratings contradict the three previous
evaluations and are not based on merit and fitness standards. As noted in the “Lthics and
Integrily” section of the final evaluation. the personal dislike for Engineer Martin is apparent
in that it states. “Ed has demonstrated through this probationary period that his values and
personnel ethics may not be in alignment with the District.” This finding is not based on any
documentation or performance outlined in the threc previous evaluations. [n fact. the finat
evaluation clearly staics thal. “Ed meets expectations regarding job specific requirements.”
Thus. it is apparent that the failure 1o promote LEngineer Martin and the ratings in the final
evaluation were based on personal reasons only and in rewaliation for expressing his views of
what occurred during his probationary period.

17. At the July 1. 2023. meeting. Engineer Martin. whose children are half Hispanic.
advised Chief Solaro that he found it offcnsive that Chiel Solaro deliberately used a dark
brown emoji when making a hang loose sign 10 Engineer Martin via text message. This emoji
is in obvious reference to Vngincer Martin’s mixed-race children and would be offensive to

any reasonable person, ‘The use of the dark brown hand emoji is racial in nature and clearly




indicates that Chief Solaro discriminated against Engineer Martin based at least in part on his
mixed-race familyv.

18. At the conclusion of this meeting. Chief Solaro followed Engineer Martin into the
hallway and whispered threateningly to Engineer Martin that he looked forward to another
conversation with him. I‘ngineer Martin. as would any reasonable person. took this comment
as threatening, intimidating. and as more evidence of Chief Seclaro’s obvious personal dislike
for Engineer Martin.

[9. Prior to his probationary year. and during his entire 18-year carecr in the fire
service. Engineer Martin had never received any discipline or any below standard evaluation.

20. On July [1, 2023. Engincer Martin sent an email to Chiel Black recounting the
conversation they had during and after the above noted meeting.

21. On July 12. 2023, Engineer Martin sent the record of the conversation with Chict
Black to 1Human Resources, (“HR™), representative Carla Arribillaga.

22, On Iuly 12. 2023. Engineer Martin received a letter from Fire Chiet Charles
Moore officially notifying him that he was not contirmed to the position of captain.

23, On July 7. 2023, Engineer Martin tiled a lormal complaint with HR detailing the
actions taken by Chief Solaro rcgarding the unauthorized investigation. intimidation.
retaliation and personal dislike.

24. On September 27. 2023. Engineer Martin received a *“summary and conclusion” of
the investigation completed inte his complaints. This investigation substantiated that Chief
Solaro had indeed conducted an unauthorized investigation inte Engincer Martin and that
Chicl Solaro had violated Policy P201.0. Conduct and lixpectations. It is believed that Chief

Solaro received discipline for these actions.
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25. Due to Chief Solaro conducting this “investigation.” multiple members of the
TMEFPD have contacted Engineer Martin regarding the January 29. 2023. incident and have
made unfounded and [alsc conclusions against Engineer Martin resulting in a negative work
environment for Engineer Martin.

26. On November 20. 2023. Engincer Marlin received unequivocal notice of the
refusal to promote him retroactively to July 14. 2023. to the position of captain in the form of
a fetier trom Deputy Chief Ketring.

V. CONCLUSION

Wherefore. the actions taken against Ingineer Martin based on race and persenal
reasons constitute prohibited practices under NRS Chapler 288.

Respondent Truckee Mcadows Fire Protection District has discriminated against
Complainant dwin Martin for personal reasons and personal dislike. These non-merit-or-
fitness factors were not based in his abilitv or fitness to perform his duties. These actions
constitute a prohibited practice under NRS 288.270(1)(1).

Respondent Truckee Meadows Fire Protection Districi has discriminated against
Complainant Edwin Martin based on his family’s racial composition which constitute a
prohibited practice under NRS 288 270¢1)({}.

THEREFORY. Complainant prays for rclief as {ollows:

a. A finding that the conduct of Respondent as relerenced herein constitutes

prohibited practices under Chapter 288 of the Nevada Revised Statutes:

b. A finding that Respondent discriminated against Complainant {or personal
rCasons:
<. A finding that Respondent discriminated against Complainant based on

lamils’s racial composition:
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d. An order reguiring Respondent to cease in violating NRS 288.270:

e. An order requiring Respondent to promote Complainant to the rank of captain.
to include all pay and benefits. retroactive to July 14, 2023:

. An order requiring Respondent to pay the Complainant’s reasonable atiorney
and representatives’ fees and expenses in bringing this action; and

g. Any and all other relief that the Employee Management Relations Board deems

appropriate.

Dated this 29" day of December 2023

/s/ Ronald J. Dreher
Ronald 1. Drcher

NV Bar No. 15726

P.O. Box 6494

Reno. NV 89513
Telephone: (775) 846-9804
ronfcidreherlaw.net
Attorney for Complainant




CERTIFICATE OF SERVICE

Pursuant to NAC 288.070. the undersigned hereby certifies that 1 am the counsel for
I>dwin Martin and that on this date T served a true and correct copy of the preceding document

addressed to the tollowing:

Chris Ketring

Deputy Chief of Operations

Truckee Meadows Fire Protection District
3663 Barron Way

Reno. NV 89511

773-326-6000

by certificd mail to the above listed address.

Dated this 29 day of December. 2023.

/s! Ronald J. Dyeher
Ronald 1. Dreher

NV Bar No. 15726

P.0. Box 6494

Reno. NV 89513
Telephone: (775) 840-9804
ronieedreheriaw.net
Attorney for Conyainant
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CERTIFICATE OF SERVICE

Pursuant to NAC 288.070. the undersigned hercby certifies that I am the counsel for
the Edwin Martin and that on this date 1 served a true and correct copy of the preeeding

document addressed to the toltowing:

Bruce Snyder. Lsq.
Commissioner. EMRB
bsnyderregbusiness.nv.gav
3300 W, Sahara Avenue
Suite 260

Las Vegas. NV 89102

by electronic service by transmitting the copy electronically as an attachment to elecironic

mail in portable document format.

DATED this 29" day of Dccember 2023

/s/ Ronald | Dreher
Ronald ). Dreher

NV Bar No. 15726

P.O. Box 6494

Reno. NV 89513
Telephone: (775) 846-9804
ronfa'dreherlaw.net
Attorney for Complainant
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BEFORE THE EMPLOYEE MANAGEMENT RELATIONS BOARD
STATE OF NEVADA

fehk

EDWIN MARTIN.

Complainant.

Case No. 2023-036
V.
FILED
TRUCKEE MEADOWS FIRF January 17, 2024
PROTECTION DISTRICT State of Nevada
E.M.R.B.
Respondent. &1 pm
/

MOTION TO DISMISS FIRST AMENDED COMPLAINT

Respondent Truckee Meadows Fire Protection Distriet ("TMFPD™), by and through thewr
undersigned legal counsel. hereby moves the Employers Management Relations Board
("EMRB™. for an order dismissing the First Amended Complaint (“Complaint™) lodged by
Edwin Martin ("Martin™). based upen: (1) the Complainant’s failure to exhaust his contractual
remedies pursuant 10 NAC 288.375(2), and the parties™ Coltective Bargaining Agreement
(*CBA™,. and (2) failure (o statc a ciaim upon which reliel’ may be granted.

. OVERVIEW

Martin's Complaint alleges thar his promotion was not confirmed following the
probationary period because of discrimination hased on race and personal reasons in violation
of NRS Chapter 288. There is no allegation in the Complaint that Martin pursued any.
contractual remedies prior 1o [iling his Complaint. In fact. there is no allegation that Martin
even filed a grievance under the CBA before filing this Complaint. Martin did make a report 1o
TMEPD Human Resources. which hired a third-party invesligator to assess the report: but
Martin never filed a grievance under the CBA. or pursued any contractual remedies whatsoever.
Pherefore. TMFPD hereby requests thal this Complaint be dismissed pursuant 1o NAC

288.375(2).




The Complaint should also be dismissed for fatlure (o state a viable claim because
Complainant fails to allege sufficient facts that he did not successtully complete his
probationary period because of race or for personal reasons.

II. STATEMENT OF RELEVANT FACTS

1. At all relevant times. Martin was ecmploved as a TMFPD firefighter.

2. TMFPD is a Fire Protection District formed pursuant NRS 474, and a local
government employer ag detined at NRS 288.060.

3. TMFPD and IATF Local 2487, of which Martin is a member. entered into a
colleetive bargaining apreement effective from July 1, 2022, to June 30. 2024, The
CBA includes grievance and remedy procedures. progressively up to arbitration. See
ixhibit 1. Article 48 — Grievances. Article 14 — Promotions.

4. OnJuly 18, 2022. Martin was promoted to the rank of Captain. pending completion
of a one-year probationary period.

5. OnlJuly [1.2023. Martin was given his final evaluation regarding his promotion.
and was advised that his promotion would not be confirmed. and that he would be
returned o his prior rank. which was officially confirmed by letter from Chief
Moare on July 12,2023,

6. OnlJuly 17,2025, Martin tiled a complain{ with TMFPD human resources alleging
that he was not confirmed due to discrimination and personal reasons. On December
29.2023. Martin filed a First Amended Complaint.

7. Mariin never tiled a grievance pursuant to the CBA. and therefore never exhausted
any ol his contractual remedies. up to and including arbitration.

II. STANDARDS FOR DISMISSAL

The Board must dismiss the Complaint it it determines that ne probable cause exists for
the Complaint. NAC 288.375(1). and may do so if the patties have not exhausted their

contractual remedies. including any rights to arbitration. unless there is a showing of special
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circumstances or extreme prejudice. NAC 288.375(2). or if'a complainant files a spurious or
frivolous complaint. NAC 288.375(5).

Here. Martin failed to even attempl o exhaust his contractual remedies. and has
provided no assertions in his Complaint that there werce any special circumstances or extreme
prejudice related to that failure.

In making a determination on a motion to dismiss. the Board is to look solely to the

allegations of the Complaint. and must convert the motion to dismiss to one for summary

judgment if matters outside the complaint are presented and not expressly excluded by the

Board. NRCP (2(b}. However. the Board may refer to matters outside the pleadings without
converting the motion to one for summary judgment if documents arc attached to the
Complaint, Breliant v. Preferved Equities Corp.. 109 Nev, 842, 847. 858 P.2d 1258, 1261
{1993}. or the documents are incorporated by reference into the Complaint and the Complaint
reters (o them extensively or forms the basis of the claim. Id. (citing Hollymatic Corp. v. Holly
Svs.. Ine.. 620 F.Supp. 1366. 1367 (D.C.I11.1985) (contract attached to complaint and
admissions in answer and in reply to counterclaim): Berk v. dscott Inv. Corp.. 759 F.Supp. 245.
249 (D.C.Pa.1991) (court may consider document incorporated by reference into the
complaint}).

IT the motion to dismiss is converted to a motion for summary judgment. the Board must
dismiss the Complaint if there no genuine issue of material tact and the moving party is cntitled
to judgment as a matter ol law. Thomas v. Luy Vegas Metro. Police Depr.. ltem No. 588. Case
No. A1-045804 (Feb. 23. 2005) (cilations omitted). TMFPD must tirst demonstrate an absence
of cvidence supporting one or more elements of the Associations” claims. /d, (citations
omitted). The burden then shifts to the Complainant to demonstrate the cxistence of a genuine
issue of fact for hearing. fd. (chations omitted),

i
it




| ]

Lo

._
h

19
20
21
22

24
25

26

V. ARGUMENT

A. Martin Failed to Exhaust Contractual Remedies

Martin’s failure to exhaust contractual remedies must result in dismissal of this action.
The Board has held ihat *[w]hile the Board has exclusive jurisdiction over unfair labor
practices, the parties must first exhaust their contractual remedies. “including alt rights to
arbitration.”  Operating Engincers Local Union No. 3 v. Incline Village General Improvemeni
District. Case No. 2020-012. Item No. 864-C. 2021. Martin made no effort whatsoever to
exhaust his contractual rights prior to filing this action. even the most basic action of filing a
grievance. The Board further held:

The Board has repeatedly emphasized that the preferred methed for
resolving disputes is through the bargained-for processes, and the Board
applies NAC 288.375 liberally to effectuate that purpose. See

also NAC 288.040: see also, e.g.. Ed. Support Employees Ass'n v, Clurk
County Sch. Dist.. Case No, A1-045509. Item No. 288 (1992): St/ Union
of Operating Engincers. Stationary Local 39 v. Citv of Reno, Case No.,
AL-045567. ltem No. 393 (1996); Nevada Serv. Emplovees Uniion v,
Clark Chy., Casc No. A1-045759. Item No. 540 (2003); Carpenter vs.
Vassilicis, Case No. A1-045773. Item No. 562F (2005} Las Vegas
Palice Profective Ass'n Metro, Inc. v. Las Vegus Metropolitan Police
Dep'r. Case No. AF-045783. Item No. 578 (2004): Suavedra v. Cifv of
Las Pegas. Case No. A1-04591 1. Item No. 664 (2007): fnt'l Ass'n of
Firefighters, Local “31 v, Citv of Reno. Case No. A1-045918. ltem No.
670 (2008): Boykin v. Citv of North Las Vegas. Case No. A1-045921.
ltem No. 674B (2008): Las Vegeas City Emplovees” Lss'n v, City of Las
Vegas. Case No. A1-045940. ltem No. 691 (2008): Wilson v. North Las
Vegas Police Dep't. Case No. A1-045925. Ttem No. 677D

(2000): Rosenberg v. The City af North Las Vegas, Case No. A1-04395]
{2009): Storev County Firefighters Ass'n, IAAF Local 4226 v, Storey
Counrv, Case No, A1-045979 (2010): Jessie GrenJro v, Clark County
Schonl Dist.. Case No. A1-046015, Ttem No. 758 (201 1): Las Pegas
Metropolitan Police Dep't v, Las Vegas Police Protective Ass'n. Inc.
Case No. 2018-017 (2018): Comnty of Clark. Nev. v, Int'l Ass'n of Fire
Fighters, Local 19018, Case No. 2017-033 (2018).

Id

-
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TMEPD anticipates thal Martin will argue that since the timetrame for filing a grievance
has run. that dismissal here would foreclose his ability 1o pursue this claim. constituling a
“special circumstance” or “extreme prejudice” as described in NAC 288.375. However. the
Board addressed this issue in the Uperating Engineers case. The Board held that “|i]tis of no
defense to argue that Complainant's own failure to timely comply should allow Complainant to
circumvent the bargained for processes. The logical end to this argument would be to permit the
perverse incentive to ignore bhargained for processes in order (o skip straight to Board review.”
Id. at 2.

Because Martin failed to pursue and/or exhaust his contractual remedies before filing
this action. the Board must dismiss his Complaint.

B. Martin Failed to State a Viable Claim for a Prohibited Practice

Complainant fails 10 state a claim upon which relict can be granted because there are
insufficient facts 1o show that the subject action was carried out becanse Martin’s children are
mixed race or because ol other personal reasons.

Under NRS 288.270¢ 1)1} it is a prohibited labor practice for a local government
emplover to willfully discriminaie against an employee becausc of race or personal reasons.
The phrase “personal reasons™ includes ~“non-merit-or-litness factors. and would likely include
the disklike of or bias against a person which is based on an individual’s characteristics. beliefs.
afTiliations. or activities thar do not atfect the individual's merit or fitness for any particular job.
See Elko Cownnv fmplovees 1ss i Nevada Classified School Emplovees and Public Workers
Association Local 6181 v. FElko County, liem No. 807 (2015). To prevail on such a claim, a
complainant must allege and prove that race or the personal reasons were a motivating factor in
the emplover’s actions. /d. In other words. there must be a causal connection between the
emplover’s actions and the employee’s characteristics or race. fd. Discrimination claims
requirc allegations and proof of discriminatory animus by the alleged actor. See Colenan v

trueker Oais Co.. 232 F.3d 1271, 1282 (9th Cir.2000).
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In Apeceche v. White Pine County. 96 Nev. 723, 615 P.2d 975 (1980). the Nevada
Supreme Court adopted the burden-shifting analysis ior deciding claims of discrimination that
was promulgated in U.S. Supreme Court's decision in AfeDonnell Douglas Corp. v, Greei. 411
U.S. 792 (1973}. The Board has historically applied the same McDonnell burden shifting
analysis lo discrimination claims. See Nicole Wilson v. North Las Vegas Police Department,
ltem No. 677F (2010). Under this [ramework. a claimant may establish a prima facic casc of
discrimination either by meeting the four-part test taid out in MeDonnel Douglas. or by
providing direct evidence suggesting that the employment decision was based on an
impermissible criterion. e.g.. K E.(O.C v. Boeing Co., 577 F.3d 1044. 1049 {Oth Cir. 2009).
Once the prima facie case is established. the burden shilts to the employer to establish a
legitimate non-discriminatory reason or the actions. /.

Here. Martin fails to state a viable claim for discrimination because the Complaint does
not coMain lacts demonstrating that Martin’s tailure to complete his probationary period had
anvthing to do with a protected characteristic. much less his family’s racc or personal
characteristics. Martin rclies on nothing but conclusory allegations and assumptions in ¢laiming
he was subjected to discrimination. There ate zere tacts in the Complaint that demonstrate the
alleged actions carried out by TMIPD regarding Martin's probation had anything to do with the
tace of his children or for any other personal reasons.

The allegation in Martin’s Complaint that Chiet Solaro used a dark brown “hang loose™
emaoji in a single text message to Martin in July 2023 docs net indicate that Chief Solaro
intentionally discriminated against Martin because of the race of his children. Martin does not
provide any context with respect to the text messages. Additionally. there are no facts in the
Complaint that suggest that Chiet Solaro was referring to Martin’s mixed race children or that
there was any sort of discriminatory intent behind the text when he sent it. Other than Martin’s
conclusory allegations. his Complaint is completely void of specific facts which would indicate

i

-
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that TMFPI) harbored any discriminatory animus toward Martin or that the alleged actions were
motivated by discriminatory animus.

Because Marlin's Coniplaint does not contain sufticient facts demonstrating that his
failure to successfully complete his probationary period was motivated by Chief Solaro’s desire
to discriminate against him because ol the race ot his children or because he had a personal
dislike for Martin. he fails (o state a viable claim for discrimination. Accordingly. Martin’s
Complaint should be dismissed with prejudice for failure to state a claim upon which relief may
be granted.

V. CONCLUSION

Mattins complaint makes no allegation that he pursued and exhausted his contractual
remedies. This is because no such action was ever taken. Martin's Complaint also fails 1o state
a colorable claim for discrimination under NRS 288.270¢1) 1) because he cannot demonstrate a
causal connection between the alleged actions and race or personal reasons. NAC 288.575(2)
allows the Board to dismiss such an action. and the Board’s prior decisions support dismissal in
this case. Therefore. ii is requested that Martin’s First Amended Complaint be dismissed with
prejudice.

1/
i
i
i
i

1/
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GOOD CAUSE APPEARING THEREFORE, TMFPD respectfully requests the Board 1o
alTord the following rulings in this matter:

1. Find that the Complainant has. by virtue of his averments. failed to exhaust his
contractual remedies prior to filing with the Board and enter an Order Dismissing
the Complaint With Prcjudice on that basis.

2. Enter an Order that the Respondent be reimbursed for all its attorneys™ fees and
costs incurred in responding to the improperly pursued Complaint on file herein.

3. Enter an Order for such other and further reliel’as to the Beard scems just in the
premises.

DATED January 17. 2024,

CHRISTOHPER J HICKS
Washoe County District Attorney

By__/s/ Brandon Price
Wade Carner. Fsq.
Deputy District Attorney
Brandon Price. Isg
Deputy District Attorney
Onc South Sierra St.
Reno. NV 89501
ATTORNEYS FOR TRUCKEE MEADOWS
FIRE PROTECTION DISTRICT
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5¢b). T certify that [ am an employee of the Olfice of the District
Attorney of Washoe County. over the age of 21 years and not a party to nor interested in the
within action. T centily that on this date. a true and correct copy ol the foregoing document was
emaifed to the following electronic mail address:

Emplovee Management Relations Board

emrbr@business.nv.gov

Ronald . Dreher. Esq.
ron‘d'dreheriaw .net
Dated this 1 7th day of January 2024

/s/ N. Sta, ledon
N. Stapledon

.
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ARTICLE 1 - PREAMBLE

A. This agreement is entered into by and between the Board of Washoe County
Commissioners as ex-officio Board of Fire Commissioners for the Truckee Meadows Fire
Proteclion District, hereinafter referred to as the “District”, and Truckee Meadows Fire
Fighters Association, |.A.F.F. Local 2487 Non-Supervisory Unit, hereinafter referred fo as
the “Association”. This agreement sets forth the full and entire agreement between the
parties.

B. It is the purpose of this agreement to achieve and maintain hamonious reiations
between the parties, to provide for equitable and peaceful adjustment of disputes, which
may arise over the interpretation and application of this agreement, and to establish fair
and equitable standands of wages, hours, and other conditions of employment.

C. The Association and District will act in good faith and with a cooperative attitude fo
improve the quality and efficiency of fire protection for citizens of the Truckee Meadows
Fire Protection District.

ARTICLE 2 - RECOGNITION

A The Distnct hereby recognizes the Association as the exclusive bamyaining agent for all
non-supervisory, supervisory, and emergency support services personnel engaged in fire
prevention, suppression, and fire equipment/apparatus repair and maintenance in the
Truckee Meadows Fire Protection District:

Firefighter/EMT
Firefighter/Paramedic

Fire Engineer

Fire Captain - Suppression/Training
Fire Captain — Prevention
Fire Prevention Inspector |
Fire Prevention Inspector il
Fire Mechanic

EMS Coordinator

10 Fire Squad Boss

11. Fire Crew Member

12. Fire Crew boss

13. Heavy Equipment Operator
14. Logistics Coordinator
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B. In the event of any new non -supervisory position{s} being established during the term
of this agreement by the District, not listed above, and recognizing that that position
comprises a community of interest; the position shall be included within the bargaining unit
and represented within this agreement. The District reserves the right to establish new
classifications, including requirements and wage rates. Upon establishing a new
classification and prior to posting, the District will meet with the Union o determine
whether or not the position will be represented. If the position is not represented by the



Union, the District shall establish the requirements and wage rates. In the event that a
new job classification(s) is placed in the bargaining unit, the District shall immediately
commence negotiations for said classification(s), wages, hours, and other terms and
conditions of employment.

C. The District shall notify the Association president of all changes to existing job
classifications covered by this Agreement.

ARTICLE 3 - DURATION OF AGREEMENT

A. This Agreement shall become effective July 1, 2022, and shall continue until June 30,
2024, except as otherwise provided below.

B. If either party desires to negotiate changes in any Article or Section of this Contract, it
shall give written notice to the other party of the desired changes to Articles, including an
overview of such changes before February 1% of @ach year, provided that during the term
of this agreement no Article and/or Section of that Article shall be negotiated without the
parties’ mutual consent.

C. The parties shall promptly commence negotiations. if the parties have not reached
agreement by April 10", either party may submit the dispute to an impartial fact-finder at
any time for their findings. The fact-finder shall make recommendations of the unresolved
issues.

D If the parties have not reached an agreement within ten (10) workdays aiter the fact-
finder's report is submitted, all issues remaining in dispute shall be submitted to an
arbitrator. The arbitrator shall, within ten (10) workdays after the finai offers are submitted,
accept one of the written statements, and shall report their decision to the parties.

E. The impartial fact-finder and the binding arbitrator shall be from the American
Arbitration Association and ell hearings shall be conducted by A.AA. rules. The list of
arbitrators may be obtained from the Fresno Regional Office.

F. In the event that future agreements are not reached prior to the contract expiration,
all awards rendered by the final binding arbitrator shall be retroactive to the expiration
date of the last contract per NRS 288.215, Sub 10.

ARTICLE 4 - SUCCESSORSHIP

The District agrees not to sell, merge, or convey or cause to sell, merge or convey or
otherwise transfer or cause to transfer its operations to a new employer without first
securing the agreement of the successor to assume the District's obligations of wages,
hours, terms and conditions of employment.



ARTICLE 5 - MANAGEMENT RIGHTS

It is understood and agreed between the parties that nothing contained in this
Agreement shall be construed or interpreted ta infringe upon any management rights of
the District as set forth in NRS 288.

ARTICLE 6 - RIGHTS OF ASSOCIATION

A. The District recognizes its statutory obligation to negotiate any departmental rule,
policy, or procedure that is related to a mandatory subject of bargaining as enumerated
under NRS 288,150. In the event there is a dispute over whether a rule, policy or
pracedure falls within the scope of mandatory bargaining, said dispute shall be submitted
to the Local Government Employee-Management Relations Board and shall not be
subject to the grievance procedure contained in this Agreement.

B. The Fire Chief, and/or their designee, shall meet as needed and/or requested by
either party with representatives cf the Association for the purpose of engaging in iabor
management meetings. The purpose of said meetings is to informally discuss matters of
concern and/or interest to either party.

C. Association representatives shall be allowed time off, with no loss of pay or any
accrued leave for up to three (3) Association representatives and may be increased if
both parties mutually agree.

ARTICLE 7 - STRIKES AND LOCKOUTS

A. Neither the Association nor any employee covered by this agreement will promote,
sponsor, or engage in any strike against the employer; slow down; or interruption of
operation; concentrated stoppage of work; absence from work upon any pretext or excuse,
such as illness, which is not founded in fact; or any other intentional interruption of the
operations of the District regardless of the reason for so doing.

B. The District will not lock out any employees during the term of this agreement as a
result of a labor dispute with the Association.

ARTICLE 8 - NON-DISCRIMINATION
A. The parties agree to not discriminate against any employee pursuant to NRS 613.330,

B. The District and the Association agree that membership, non-membership, or fawful
activities on behalf of the Association shall not be used as the reason or cause for transfer,
denial of any promotion, or denial of other terms and conditions of employment. Nothing
contained herein is intended to abrogate the District’s right to manage and fo consider the
operational needs of the department as set out in Article 5 {Management Rights). Nothing
contained herein is intended to abrogate the Association’s right to hold meetings and
engage in lawful functions.



C. Whenever any words are used in this agreement in the masculine gender, they shall
be construed as though they were also in the feminine and neutral gender in all situations
where they would so apply.

D. Any complaint alleging a violation of this Article shall be submitted to the appropriate
administrative agency(ies) having responsibility for enforcing State and Federal laws
goveming non-discrimination in employment and shali not be subject to the Aricle 48
(Grievance Procedure).

ARTICLE 9 - AMENDMENTS

It is agreed that no provision of this Agreement may be amended without the written
mutual agreement of the parties.

ARTICLE 10— GENERAL SAVINGS CLAUSE

This Agreement is the entire agreement of the parties terminating all prior agreements.
Should any provision of this Agreement be found to be in contravention of any Federal or
State Law and County Charter by a court of competent jurisdiction, such particular
provision shall be null and void, but all other provisions of this Agreement shall remain in
full force and effect until otherwise cancelled or amended.

ARTICLE 11 - PREVAILING RIGHTS

Benefits, including present working conditions, previously existing will not be
diminished by any provision or failure of any provision of this Agreement without mutual
consent of the, There will be no change in any matter covered by this Agreement without
the mutual consent of the parties. There will be no change in any matter within the scope
of representation without negotiations as required by NRS 288.

ARTICLE 12 - RULES, REGULATIONS, AND PROCEDURES MANUAL

A. The District and the Association agree that the applicable Administrative Directives
{AD) and Policy's and Operating Guidelines {OG) do not change or delete the Articles of
this Agreement. The District will post all OG's, Policy’'s and AD’'s on the District's
designated dispensary for a minimum of 6 days before the effective date and will
provide said notice of change to all employees under the same terms. Notice shall be
disseminated to Fire Department personne! through Target Solutions or equivalent.

B. OG'’s and Policy’s which involve safety will be reviewed on an annual basis. All OG’s
and Palicy’s will be reviewed and signed by the Association President and the Fire Chief
prior to OG or Policy being posted. In the event the District and the Association cannot
agree on a change to an OG or Policy, and discussions have not resolved the



Association’s objections, the dispute shall be subject to the grievance procedure set
farth in this Agreement.

C. Administrative Directive — A document to immediately create an Operating Guideline
due to the nature and/or urgency of the content. The AD will generally be created by
recommendations from the Health and Safety Committee and/or from the Operations
Committee. Association leadership will be advised and have input prior to any
Administrative Directive being distributed. |If, for safety concerns, an Administrative
Directive is implemented without Association review and signature, any objection raised
by the Association shall be discussed with the District. If the objection cannot be
resolved, the dispute shall be subject to the grievance procedure set forth in this
Agreement. AD's will be implemented immediately and disseminated to Fire
Department personnel through Target Solutlons or equivalent,

D. The District and the Association recognize that the matters covered by AD's and
OG’s may include matters which are not subject to mandatory bargaining under the
provisions of NRS 288. The District and the Association also recognize that these AD's,
Policy’s and OG's are subject to change by the Fire Chief provided, however, that
subjects of mandatory bargaining are negotiated.

E. Memorandum of Understanding (MOU) - A formal document which captures
changes / modifications to existing contract or agreement language between parties mid
contract. The MOU shall expire at the commencement of the next agreement, uniess
otherwise specified.

F. Letter of Understanding (LOU) — A formal document which clarifies the intent and/or
outlines the mutual understanding of contract or agreement language between parties.

ARTICLE 13 - SALARIES

These pay rates shall be effective as of July 1, 2022 and are reflected in the salary
schedule attached hereto as Appendix A and by reference incorporated herein. All posted
documents shall be limited to hourly rates of compensation for all positions.

A. Classification:

Firefighte/EMT
Firefighter/Paramedic

Fire Engineer

Fire Captain — Suppression/Training
Fire Captain —~ Prevention
Fire Prevention Inspector |
Fire Prevention Inspector |l
Fire Mechanic

. EMS Coordinator

10. Squad Boss

11.Crew Member

12.Crew Boss

OONDOB BN



13. Heavy Equipment Operator
14. Logistics Coordinator

B. Upon promotion, employees shall receive the beginning step or that step which
provides at least a ten percent (10%) increase above the employee’s base salary
whichever is greater. Promotions are considered to be movements ino new
classifications that have supervisory authority over the previous position, and do not
include lateral movements between different divisions of the District Example:
Promotional movement of a Firefighter or Firefighter/Paramedic to Engineer, Engineer fo
Captain, Captain to Battalion Chief. If an employee moves between a regular PERS
pesition and a Police/fFire PERS position, the base rates will be adjusted for comparative
purposes fo evaluate what step is equivalent to a ten percent (10%) pay increase.
Employees in classifications having more than one (1) pay step or employees in
classifications that have nat reached the maximum of the salary range may become
eligible for a step or merit increase on the employee’s anniversary date one (1) year after
the employee’s appointment, promotion, or most recent step or merit advancement based
upon meeting a standard or better performance evaluation rating.

C. Conversion of 56-Hour to 40-Hour Workweek:
1. In computing the salary increases for employees working either a 56-hour
workweek schedule or a 40-hour workweek schedule, the salary increases are to be
applied to the hourly rates for the 56-hour workweek schedule and then converted to
the equivalent 40-hour workweek hourly rate by using a factor of one point four {(1.4).
2. The approximate annual salary for employees working a 56-hour workweek is
based upon two thousand nine hundred twelve (2,912) hours per year, The actual cost
to the District is based upon fwo thousand nine hundred twenty (2,820) hours per year
[three hundred sixty-five (365) days per year times twenty-four (24) hours divided by
three (3) shifts equals two thousand nine hundred twenty (2,920 hours)].
3. The approximaie annual salary for employees working a 40-hour workweek is
based upon two thousand elghty (2,080) hours per year.
4. All hourly rates are to be rounded to the nearest penny using normai round-off
rules.

D. The salaries pursuant to this Agreement are subject to change during the term of the
Agreement due to increases or decreases in the retirement contribution for Nevada’s
Public Employee Retirement System (PERS) in accordance with NRS 286.421. The
District shall absorb one hundred percent (100%) of any PERS increase during the
duretion of this agreement.

ARTICLE 14 -PROMOTIONS

A. Eligibiiity
1. The Fire District shall validate the eligibility of all applicants of the classification
posting within seven (7) calendar days of closing.



2. To have the opportunity to take a promotional examination for an eligibility list, an
applicant must meet the minimum qualifications at the time the job posting closes to
applicants. Minimum qualifications shall be established by Human Resources or
designee, Fire Chief or designee, Association President and one (1) additional
Association Executive Board member.
3. All promotional vacancies for Captain and Engineer classifications shall be filled
by promotion from within the Fire District.
a. Captain — All qualified applicants will have met the following provisions and
then shall be eligible to test for the position of Captain.
I. Five (5) years of District seniority
{l. Be qualified as an Engineer or have completed Engineer Development
School (EDS)
lll. Successfully completed Officer Development School (ODS).
b. Engineer — All qualified employees with three (3} years of seniority with the
District, and who have successfully completed Engineer Development Scheol
(EDS), shall be eligible to test for the position of Engineer.

INTENT- ODS and EDS will be provided by the District

B. Employees who are promoted will be placed in their new rank, pay grade step, to be at
least ten percent (10%) above their current step plus any incentive pay, if applicable.

C. Promotions shall be filled by the rule of three.
1. Example: for the first position the district will interview the top three (3)
candidates, one (1) candidate will be promoted. For the next position the District will
interview the top three (3) candidates from the updated list after the first promotion.
If there are less than three (3) candidates for consideration within the second year of
the eligibility list, the District may open a new recruitment.

D. Posting
1. If applicable, bibliographies shall be posted a minimum of ninety (90) caiendar
days in advance of the month of testing.
2. The following is the schedule for all classification postings for promotional

oppoertunities:
a. Paramedic will be posted for a minimum of three (3) weeks, with a concurrent

internal/external recruitment.
b. Engineer will be posted for a minimum of three (3} weeks during the month of

August on odd years.
¢. Captain will be posted for a minimum of three (3) weeks during the month of

August on even years.
d. Any remaining position found in Article 2 (Recognition) will be posted for a

minimum of three (3) weeks.

INTENT- The parties mutually agree that interim tests may need to be held to fill the
District's needs.



3. The District shall have five {8) business workdays to resolve all appeals to certify
and publish a promotional list for the following dates:
a. The Engineer promotional list shall be effective from the time the promotional
list is validated until the subsequent list is validated, but not to exceed twenty-five
(25) months.
b. The Captain promotional list shall be effective from the time the promotional
list is validated until the subsequent list is validated, but not to exceed twenty-five
(25) months.
4, The District shall maintain and post the two-year promotional list that is
established, and a copy shall be furnished to the Association upon publication of the
list.

. Examination Procedures
1. All applicants shall apply for the posted position through the District's designated
application process by the closing of the job opening.
2. Examinations may include written, practical, assessment center, oral board, or any
combination of the aforementioned at the sole discretion of the Fire District.
3. The Fire District will determine the weights {percentages) to be used for each
phase and will meet and confer with the Association over any changes. The minimum
passing score shall be seventy percent (70%) for each phase or section of the testing
process. A candidate will not proceed in the testing process if they do not achieve at
least a seventy percent (70%) on each section of the exam. Each section will be
weighted with a percentage fo give an overali score.
4. The Fire District will provide employee development opportunities for all personnel
interested in testing for promation to the rank of Engineer or Captain within the Fire
District. The following will be the dates for development and testing for the positions of
Engineer and Captain:
a. The Fire District will provide Engineer Development School (EDS) between the
months of January-May in odd years. Testing for Engineer will be conducted during
the month of Cctober in odd years.
b. The Fire District will provide Officer Development School (ODS) between the
months of January-May in even years. Testing for Captain will be conducted during
the month of October in even years.
5. All other promotional examinations will occur, as needed, with the required ninety
(80) calendar days in advance posting of the bibliography.
6. Any promotional examination grading panel shall consist of a minimum of two (2)
evaluators from equal or greater rank than the position being svaluated. in the event
two evaluators are not available, two evaluators with professional experience related to
the respective examination may be used.
7. All evaluators for exams shall be from professional Fire Departments or have
subject matter expertise in the respective portion of the exam. in the event that a
specific fire ground knowledge and/or skill is not required for a portion of the test or
evaluation an outside evaluator may be acquired for only that portion of the exam.
8. if identical scores are achieved, ranking shall be determined by Fire District
seniority.
8. Employees eligible for promotional examinations shall be given appropriate time
off fo take the examination and return to duty. Such time off shall not result in any
loss of pay.



F. Confirmation
1. Subject to prior recommendation of the Fire Chief and the approval of the
District's Human Resources department, anyone promofed and serving in a
probationary status shall become eligible for confirmation into their respective
classification upon completion of the twelve {12) month probation period. |If it is
determined that the employee requires additional time for evaluation due ta
extended absences, or additional need to improve, the probation period may be
extended for an additional six {68) months or the period of time equivalent to the
absence. The employee will be given a written reason for extension to include time
frame and/or improvement plan if needed.
2. If the employee is unable to be confirmed into the new classification because
they are unable to demonstrate the ability to perform their job or lacks the ability to
progress, then they shall be returned to their previous job classification and rate of
pay. There shall not be any gain in any benefits if this occurs, nor shall this result in
layoffs of any position.
3. A promotion made hereunder is not finat until any resuiting grievances have been
resolved.

ARTICLE 15 - POLITICAL ACTIVITY

A. Employees may engage in political activity that is not prohibited by State laws or
County code.

B. Employees will not engage in political activity while on duty or in uniform. Political
activity is activity fo elect or defeat any candidate, political party, or ballot issue.

C. Applicable Siate and Federal laws ghall be followed when allowing employees to vote
in the electoral process.

ARTICLE 16 — MINIMUM CONSTANT SAFETY STAFFING

The intent of this Article is to address the mutual concerns of the parties pertaining
to employee safety with regard to staffing. The District and the Association recognize
the extreme hazards of the firefighting profession and therefore agree that the minimum
number of full-time professional firefighting personnel on paid firefighting apparatus
shall comply with the safety siaffing levels listed below. The Association and the District
acknowledge that four-person career Engine staffing is a preferrad configuration,
however, current economic challenges and revenue shortfalls do not allow for staffing
levels consistent with that preference. The District agrees that once future stable and
adequate revenue pemits, it will make good faith efforts to apply that preference in
appropriate stations in the discretion of management.

A. The Fire Chief or designee shall designate whether an apparatus is in-service and
its classification. For purposes of this Article, in-service is defined as a unit to which
personnel are assigned.




B. Staffing assignments outfined in this Article are to be filled only by positions covered
in Article 2 (Recognition). At no time shall volunteers, part-time employees, reserve
employees or seasonal employees be used to satisfy requirements outlined in this
Article.

C. The District shall staff each in-service Engine with a Captain or Acting Captain, an
Engineer, or Acting Engineer, and a Firefighter or Firefighter/Paramedic.
1. Staffing for all stations where fire Engines are in service shall be comprised of a
minimum of three personnel. One Captain, one Engineer and one
Firefighter/Paramedic or one Firefighter

D. The District shall staff each in service Ladder/Truck with a Captain or Acting
Captain, an Engineer or Acting Engineer, and two Firefighters or Firefighter/Paramedic.

1. Staffing for all stations where Ladders/Trucks are in service will be comprised of
a minimum of four personnel, whenever possible. The baseline staffing levels for
these stations will be four (4) personnel, however, the apparatus may be
operated with three personnel on a temporary basis during the course of a shift
to ensure services rendered to the public are continuous.

2. Ladders/Trucks will not be required t¢ be taken out of service due to a lack of
staffing caused by a mid-shift vacancy where employees are unavailable for
recall, or for short-term assignments. If a mid-shift vacancy or short-term
assignment is anticipated to extend past three (3) hours in duration the callback
procedure will be initiated in accordance with Article 18 {Overtime), and/or
personnel from other four person stations will be moved to staff the
Ladder/Truck.

3. In the event the mid-shift vacancy or short-term assignment is past twenty
hundred hours (20:00) the Ladder/Truck may be staffed with three (3) personnel
until the start of the next shift.

4. At no time will the Ladder/Truck be operated with iess than three (3) personnel.

E. The District shall staff each in-service Water Tender with an Engineer or Water
Tender Qualified firefighter, or Firefighter Paramedic.

INTENT: Stations that have three (3) personnel shall cross staff Tenders.

F. The District may staff in-service Volunteer Water Tenders or in-service Fuels
Division Water Tenders with a Water Tender Qualified Fuels Division personne!

G. The District shall staff each in-service Squad with an Engineer or Acting Engineer
and a Firefighter or Firefighter/Paramedic.

H. Wildland apparatus including Type V/VI Engines staffed by Fuels Division personnel
will be staffed with a minimum of three (3) personnel when responding to an incident.
This staffing shall include at least one (1) NWCG qualified Engine Boss, one (1) NWCG
qualified Engine Operator, and one (1) NWCG qualified Firefighter. Apparatus may be
staffed at lower levels when doing fuels reduction/project work
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INTENT: Fuels Division personnel shall not respond Water Tenders from Career
Stations,

. The District shall staff each in-service Medic Unit with two Firefighters or
Firefighter/Paramedics, or any combination thereof. Other higher ranks may be used as
needed. The Medic Unit shall be cross staffed with Engine Personnel as necessary.

1. The District shall staff each Medic Unit in accordance with State law. If the Unit
is licensed ALS it shall be staffed with at least one (1) District qualified
Paramedic.

2. In service Medic Units (Dispatchable) shall be staffed with dedicated personnel
beginning July 1, 2023. Reserve Medic Units may be placed in service based
upon demand with any available personnel for up to two (2) hours at which point
dedicated staffing will be recalled if available.

INTENT: Medic Units will not be pnmarily cross staffed after July 1, 2023,
however if the District needs addifional Medic Unils fo be rapidly placed in
service due fo emergency incidents Station/Engine personnel may be used fo
staff those reserve Medic Units. If the demand lasts longer than two (2} hours,
the District will aftempt to recall off-duly personnel to staff the reserve Medic
Units, If employees are unavailable fo staff those units, the District may continue
fo operate them as necessary.

J. 8taffing levels for any additional station(s) or apparatus that may be placed in
service shall be subject to negotiation and be placed in this Article.

K. At no time will an Engine or Ladder/Truck be operated at the scene of an emergency
with less than three (3) personnel.
1. A crew may be split to transport the Engine or Ladder/Truck and additional
apparatus to the scene of an emergency at the discretion of the Captain. The
Engine will not be considered back in service unless that additional apparatus and
personnel remain together as an adjunct of the Engine or Ladder/Truck and its
assignments.
2. In the event that an in-service company is reduced and is called upon to respond
to an emergency incident, every effort will be made to return the crew to full staffing
including immediate callback.
3. Only under emergency circumstances will the crew be divided for any reason,

L. For the purpose of out of District assistance by hire assignments in excess of
twenty-four (24) hours in duration, four (4) career person staffing will be maintained on
ali Engines. Engines shall be staffed in the following manner:

1. Type |: Each Engine shall be staffed with a Captain or Acting Captain, Engineer
or Acting Engineer and two (2) Firefighters or Firefighter/Paramedics (or any
combination thereof)

2. Type lll: Each Engine shall be staffed with a Captain or Acting Captain, Engineer
or Acting Engineer and two (2) Firefighters, Firefighter/Paramedics (Fuels
personnel may be assigned as one (1) of the Firefighters). Additionally, one (1) of
the assigned personnel must be ENGB qualified and all must have NWCG FF
qualifications.
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3. Type V: Each Engine shall be staffed with a Captain or Acting Captain, Engineer
or Acting Engineer, and fwo (2) Firefighters, Firefighter/Paramedics {a Fuels
crewmember may be assigned as one (1) of the Firefighters). Additionally, one
(1) of the assigned personnel must be ENGB qualified and all must have NWCG
FF qualifications. Alternatively, Type V Engines regularly assigned to the
Fuels/Wildfire Division may be deployed with all Fuels/Wildfire personnel (station
personnel may be assigned as one (1) of the personnel), so long as they are all
NWCG certified FF’'s and at least one (1) maintains ENGB qualifications.

M. Definitions:
‘Engine(s)’ refers to Type |, Type i, and Type Il Engines.

2. Absences refer to employees on any type of leave including, but not limited to

annual vacation, sick, comp, workers comp, military, Association, administrative, or

existing vacancies, billable incidents and all leave types shali be back-filled following

Article 18 {Overtime).

ARTICLE 17 - WORK HOURS

A. 56-Hour Personnel:

1. 48/96 Schedule:
8. In accordance with the Agreement executed between the parties, the regular
work day and work week for line employees shall consist of three (3) shifts "A", “B",
and “C’ with each shift altemating on a schedule of two (2) twenty-four (24) hour
work days on duty, from 8:00am to 8:00am, followed by four (4) consecutive
twenty-four (24) hour days off duty. On an annual average, a 56-hour week,
regardless of the actual number of hours worked or on paid leave during any
biweekly pay period.

2. Upon mutual agreement between the Fire Chief and the Association, nothing herein

shall prevent the establishment of a trial period for altemative schedules that the

parties may adopt.

3. FLSA overtime shall be computed on a twenty-four (24) day c¢ycle and shall be paid

on the paycheck that the FLSA period ends. Employees may elect to accrue FLSA

pay for compensatory time, at the rate of cne and one-half (1 ¥2) hours of

compensatory time for every one (1) hour of owed FLSA pay. Since regular time for

hours worked in excess of the FLSA threshold is already paid in base pay, FLSA pay is

paid at half time for each hour owed. Therefore, for every two (2) hours of owed FLSA

pay, employees may accrue one (1) hour of compensatory time.

4. During the normal work day schedule for line employees, the employee will be

allofted one (1) hour for lunch and fwo (2) fifteen (15) minute breaks, during this time

employees shall respond to all incidents. Outside of the normal work day hours, the

Association and the District agree to make reasonable accommodations for training

and other special needs while recognizing the necessity of rest periods.

B. 40-Hour Personnel:
1. The nomal workweek of 40-hour employees shall be forty (40) hours per week
consisting of five (5) consecutive eight (8) hour days and/or four (4) consecutive ten
(10) hour days. The employee will be allotted one (1) unpaid meal period and two (2)
paid fifteen (15) minute breaks. The week will begin 12:01am Monday and end 12:00
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midnight Sunday. Any change in the number of hours in the work day or regutar work
week shall be subject to negotiation, although an eight (8) hour and/or ten (10) hour
employee may be subject to working shift work as necessary, at the discretion of the
Fire Chief.

ARTICLE 18 - OVERTIME

. Overtime Provisions Applicable to 48/96 hour Employees

1. Overtime shall be deemed as any time worked in excess of the nommal work period
or the nomal work shift.

2. Employees shall be compensated for overtime worked at one and one-half (1 %)
times their base rate of pay for each hour, or major fraction thereof, worked.

3. All overtime must have the advance authorization of the Fire Chief or their
designated representative.

4. Overtime will be earned in increments of one-quarter (1/4) hour.

5. Qvertime will be added to the payroll for the peniod during which the overtime is
performed. It is understood that nothing in this Article shall require payment for
overtime hours not worked. All overtime must have previous authorization of the
District’s Fire Chief or designee if compensation therefore is to be affected.

6. Any employee who accepts a request by their supervisor to work during hours
outside their regularly scheduled straight time hours on the day in question, which
hours will not abut their regularly scheduled shift hours on that day, will receive a
minimum of two (2) hours pay at the applicable hourly rate if the employee physically
reports to work. Any compensated meetings that are attended virtually will be paid for
actual time worked.

7. Any employee who reports for work on their scheduled day or for previously
scheduled recall shall receive a minimum of two (2) hours pay for each such incident,
at the applicable rate, where the District cannot provide work for the employee.

8. Overtime shall be filled by full-ime career staff. For the purposes of overtime to fill
vacancies, the Telestaff procedure, cumrently in effect, shall be used for filling open
vacancies. In the event of a failure of the system, the District reserves the right to
establish processes necessary to maintain staffing assignments. The list shall consist
of all bargaining unit members who desire to work overtime/callback to fill vacancies in
staffing. Vacancies shall be filled by calling back bargaining unit members. Mandatory
overtime may be required in the event employees are not available to fill for shift
vacancies.

9. The employee may select cash payment or compensatory time for the overfime
worked, for training, District functions, or any overtime outside of station fill-in and
emergency incident overtime. The maximum amount of compensatory time that may
be accumulated is four hundred eighty (480) hours. Compensatory time utilized shall
be limited to a maximum of four hundred eighty (4B0) hours per calendar year. All
overtime hours in excess of this amount shall be paid for in cash. Upon temmination of
employment, an employee shall be compensated at their base rate for all accumulated
and unused compensatory time hours.
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B. 40-Hour Personnel

1. Overtime shall be defined as any time worked in excess of forty (40) hours per
week. Such compensation shall be in the form of either cash payment or compensatory
time, which the decision shall be made by the employee at the time the overtime is
worked. The maximum amount of compensatory time that may be accumulated is two
hundred forty (240) hours unless the employee has exceeded that amount from fifty six
{56) hour conversion; In this case, the employee will be able to retain balance, but will
be unable to accrue any additional time until they have less than two hundred forty
(240) hours. Compensatory time utilized shall be limited to a maximum of two hundred
forty (240) hours per calendar year.

2. The provisions applying to the payment for Articie 24 (Holiday Pay/Compensatory
Time), shall apply to compensatory time under this Article. All overtime hours in excess
of this amount shall be paid for in cash. Upon termination of employment, an employee
shall be compensated at their base rate for all accumulated and unused compensatory
time hours.

C. Overtime as a result of all emergency incidents including out of District assignments
and mutual aid, shall be paid from the moment of notification until return to the station from
which dispatched and includes rest periods, standby periods, meai breaks, etc. occurring
during the period of overtime.

D. Employees agree to participate in a voluntary shift transfer to minimize overtime costs.
The District will identify potential overtime situations that could be avoided by the voluntary
temporary exchange of shifts during the FLSA period. For example, empiloyees may
agree to take a regulary scheduled day off, and in turn, work an altemate shift that FLSA
pericd to minimize the potential for overtime.

ARTICLE 19 = CALLBACK COMPENSATION

A. Callback compensation shall be determined for this Agreement per NRS 286.025
and the PERS Revised Official Policies.

B. Employees shall be compensated for callback worked at one and a half {1 % ) times
their regular rate of pay for each hour, or major fraction thereof, worked. Such
compensation shall be in accordance with Article 18 (Overtime).

C. Any employee who is recalled to duty, or voluntarily responds to an emergency
incident during off-duty hours and is requested by the incident commander to assist in
the incident, shall be compensated at the overtime rate established above for the actual
time so spent on duty with a guaranteed minimum of two (2) hours regardless of having
worked less than two (2} hours, except as provided herein. Any employee who
voluntarily reports to their duty station prior to the beginning of their assigned shift and
then is called out to an emergency incident shall be paid at the overtime rate for only the
actual time spent working prior to the beginning of their shift and the two (2) hour
minimum shali not apply.
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D. Overtime 2nd callback as a result of all emergency incidents, including out of District
assignments and mutuai aid, shall be paid from the moment of notification until return to
ihe station from which dispatched including rest periods, stand-by periods, meal breaks,
efc.

ARTICLE 20 - STANDBY COMPENSATION

A. Employees may be assigned to work standby time {on-call). Standby time shall be
defined as per NRS 286.025 and the PERS Revised Official Pailicies; 286.025 as "Standby
Pay (is) compensation earned for holding oneself ready for duty while off duty”, and as
such is compensable to the PERS Compensation shall be in compliance with the
provisions of the £.L.S.A. as clarified in YWH publication 1458 dated May 1985.

B. An employee on standby shall be available for call to duty, specifically scheduled and
directed by the Fire Chief or their designee. The scheduling of standby shall be fair and
equitable and the procedure for such shall be contained in the Procedures Manual. While
on standby, the employee shall be considered "waiting to be engaged" and as such is
required to be available for call to duty within thirty (30) minutes from the time any call is
received. Employees shall be considered available for call to duty by making contact with
the requesting officer. An employee called back to duty shall be at the scene of the
incident within a reasonable period of time.

C. Employees on standby shall be enfitted to compensation at the rate of ten percent
{10%)af their base rate of pay. Standby time under these critaria shall not be cansidened
as hours worked for the purpose of computing overtime. Standby time may be utilized as
compensatory time as provided in Article 18, {(Qvertime).

D. Standby pay shall cease during the time an employee is called back to duty.

ARTICLE 21 — WORKING OUT OF CLASSIFICATION

A. Those employees who fill a higher classification due to the absence or incapacitation of
the incumbent of the higher classified position shall be entitled to an increase of ten
percent (10%) in salary for the hours assigned acting in such a higher classification in one
quarter (1/4) hour increments.

B. Vacancies for all ranks shalf be filled through the call-back procedure first, listed in
Article 18 (Overtime), then shall be made censistent with the Acting Eligibility Lists in
accordance with the Telestalf Operating Guideline.

ARTICLE 22 - CAREER INCENTIVE

All employees covered hereunder who have completed a total of five (5) years or mare
of fulHiime service with the District shall be entitied fo annual longevity pay at the rate of
one half percent {{50%) of the base pay for each year of continuous service with the
District up to 2 maximum payment of ten percent (10%) or ten thousand dollars ($10.000),



whichever is less. An employee's eligibility for longevity pay shali be reviewed as of June
1% and December 1% of each year with payment to be afiected in equal semiannual
instalilments payable on the first payday of June and December immediately foliowing a
detemmination of eligibility. For qualified employees retiring or resigning before the due
date of any semi-annual payment, the amount of payment shall be prorated.

ARTICLE 23 —HOLIDAYS DEFINED

A. The District and the Association agree that legal holidays shail be considered to be as
follows:

January 1 (New Year's Day)

Third Monday in January (Martin Luther King Jr's Birthday)
Third Monday in February (Washington’s Birthday)
Last Monday in May {Memonal Day)

June 19 (Juneteenth)

July 4 (Independence Day)

First Monday 'n September (Labor Day)

Last Friday in October (Nevada Day)

- November 11 (Veteran's Day)

10. Fourth Thursday in Novemnber (Thanksgiving Day)
11. Day Afier Thanksgiving {Family Day)

12. December 25 (Christmas Day)

CONDOA BN

B. Further, any other day declared by the President of the United States to be a legal
holiday or added to NRS 236.015 shall also be a legal holiday.

ARTICLE 24 - HOLIDAY PAY/COMPENSATORY TIME

A_ 56-Hour Personnel
1. Al 56-hour employees in positions which are manned on a twenty-four (24) hour
basis who work on a legal holiday [as listed in Article 23 (Holidays Defined)] as part
of their regular work schedule, or whose reguiarly scheduled day off falls on a legal
holiday, shall receive twelve {12} hours pay at their base rate of pay, or twelve (12}
hours of compensatory time Holiday credit shall not accrue until after the holiday
has occurred
2. All 56-hour emplayees, in order to be eniitled {c a legal holiday or holiday
pay/comp time, must be in full pay status on their scheduled workday immediately
preceding and immediately following such holiday,
3. There shall be no limit to the number of hours accrued as holiday compensatory
time.
4. The parties agree that an employee may make a request of the Fire Chief to be
paid for accrued holiday compensatory time to address unforeseeable financial
needs incurred by the employee.
5. Upon termination of employment, each employee shall be compensated at their
base hourly rate for all haliday compensatory time accrued.
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B. 40-Hour Personnel
1. All 40-hour employees shall be paid eight (8) hours at their premium hourly rate
for employees who regularly work an eight (8) hour shift or to be paid fen (10} hours
at their premium hourly rate if the employee works a ten (10) hour shift for each of
the holidays listed in Article 23 (Holidays Defined). In order to be entitled to holiday
pay, an employee must be in a full pay status both the day before and the day after
the holiday. If the holiday falls on a regularly scheduled workday, the employee shall
be paid holiday pay and given the day off. If the employee is requested to come into
work on a holiday for duties assigned, they may elect to receive regular comp time to
their equivalent work hours. If a holiday falls on an employee’s regular day off, the
employee will select another day off during that work week, with the approval of
hisfher supervisor.
2. If a holiday falls on a Sunday, the Monday following shall be observed as the
legai holiday; if a holiday falls on a Saturday, the Friday preceding shall be observed
as the legal holiday.
3. There shall be no limit to the number of hours accrued as holiday compensatory
time.
4, if a holiday is observed while the employee is on sick leave, annual leave, or
other pald |leave status, the employee will receive their holiday pay and the day will
not be charged against sick, annual, or other paid leave credits.
5. Upon temination of employment, each employee shall be compensated at their
base hourly rate for all holiday compensatory time accrued.
8. If an employee is required to work on any of the above-named holidays and if
eligible for holiday pay, he shall receive, in addition to their holiday pay, one and a
half (1-1/2) times their premium hourly rate of pay for each hour or major fraction
worked, up to a maximum number of hours equal to the number of hours he is
reguiarly scheduled for a normal work day.

C. Utilization - Any employee who has accrued holiday compensatory time may utilize

holiday compensatory time off by submitting a request for leave form. Utilization shall be

in accordance with the following procedure:
1. Employee may trade their holiday compensatory time with another qualified
employee. Holiday compensatory time trade shall be in accordance with Aricle 32,
(Shift Trades). An employee electing to utilize holiday compensatory time trade with
another qualified employee shall have their holiday compensatory time hours
transferred to the employee accepting the trade.
2. Holiday compensatory time trade, as with a shift trade, is solely at the option of
the employees involved and with the approvat of the District. Holiday compensatory
time trades shall not incur any overtime cost to the District. The hours worked in the
holiday compensatory time trade shall be excluded in the calculation of the hours for
which the substituting employee would otherwise be entitled to overiime
compensation. Where one employee trades holiday compensatory time with
another, and except for the actual recording of hours traded, each employee will be
credited as if they had worked their normal work schedule for that shifi.
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D. Conversion of Workweek

1. 58-Hour Employee: If an employee is reassigned from a 56-hour workweek
schedule to a 40-hour workweek schedule and said employee has accumulated
holiday compensatory time hours at the time of reassignment, the number of hours
shall be converted to an equivalent number of hours for a 40-hour workweek
schedule by dividing the number of hours by a factor of one point four (1.4).

2. 40-Hour Employee: If an employee is reassigned from a 40-hour workweek
schedule to a 56-hour workweek schedule and said employee has accumulated
holiday compensatory time hours at the time of reassignment, the number of hours
shall be converted to an equivaient number of hours for a 56-hour workweek
schedule by multiplying the number of hours by a factor of one point four (1.4).

ARTICLE 25 — VACATION

A. General
1. Vacation credits shall accrue only while the employee is in a pay status. All times
during which a vacation may be taken require the advance approval of the Fire Chief or
their designated representative.
2. An employee shall be paid at their premium hourly rate (including incentives) for
each hour of vacation taken. Vacation shali be charged on the basis of one (1) hour for
each full hour or major portion of an hour of vacation taken. Vacation taken during a
bi-weekly period shall be charged before vacation eamed during that pay period is
credited.
3. Upon termination of employment, each employee shall be compensated at their
base hourly rate for their total vacation accrued.

B. A minimum of one (1) 56-hour (line) employee shall be allowed to be on vacation or
comp leave, holiday comp leave, personal leave, or other accrued leave besides sick
leave any given day, for every twenty-five (25) 568-hour (line) employees that the District
employs, or fraction therecof; this number shall also be the maximum allowed, except by
authorization of the Chief or their designee. For example, if the District employed sixty-five
(85) 56-hour employeaes, no more than three (3) employees would be allowed on vacation
or comp time on any given day, but at least three (3) would be allowed, except by
authorization of the Chief or their designee. 40-hour employees will not be included as
part of this minimum and shall be approved separately. Vacation requests must be made
with a minimum of twenty-four (24) hours advanced notice, unless authorized by the Fire
Chief or their designee.

C. 58-Hour Personnel
1. On the first day of the pay period following the completion of twelve (12) months of
continuous service with the District, each employee working a 56-hour workweek and
who is employed full-time shall be entitled to one hundred seventeen (117} hours of
vacation leave credit. Thereafter, line employees working a 56-hour workweek shall
accrue vacation leave benefits at the rates established below:
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ARTICLE 26 - SICK LEAVE

A. An employee is entitled to use accrued sick leave only:
1. When incapacitated to perform the duties of their position due to sickness, injury,
pregnancy, or the birth of a child by the employee or spouse.
2. When quarantined.
3. When receiving required medical or dental service or examination.
4, For adoption of a child if the Weifare Division of the Department of Human Services
or any other appropriate public agency requires the employee to remain at home with
the child.
5. Upon iliness in the employee’s immediate family where such illness requires their
attendance. For this purpose, ‘immediate family’ means the employee's spouse,
parents (including step), children (including step), and, if living in the employee's
household, includes corresponding relations by affinity to the above, foster chikdren,
foster parents, brothers or sisters.
6. Upon the death of the employee's spouse, child {including adopted child, stepchild,
or foster child), parents, brother, sister, grandchildren, grandparents, or corresponding
relation by affinity, or approved use by the Fire Chief or their designee. For this
purpose, sick leave shall not exceed forty (40} continuous working hours per death for
a 40-hour employee and forty-eight (48) continuous working hours per death for a 56-
hour employee. Additional time using sick keave, vacation, and/or compensatory leave
may be granted upcn approval of the Fire Chief or their designee.

B. Accrual Rates
1. Each employee working a 58-hour week shall accrue sick leave benefits at a rate of
seven (7) hours per bi-weekly pay period [one hundred eighty-two (182) hours
annually], which is cumulative from year to year.
2. Each employes working a 40-hour week shall accrue sick leave benefits at the rate
of five (5) hours per bi-weekly pay pericd [one hundred thirty (130) hours annually],
which is cumulative from year to year.

C. An employee requiring sick leave must, if required, provide the Fire Chief with evidence
of such need. For absences in excess of three (3) days, or in cases where there is
reasonable suspicion of abuse, the Fire Chief may require the employee to submit
substantiating evidence, including, but not limited to, a physician’s certificate.

D. If any employee does not have adequate accrued sick leave time, the Fire Chief may
grant the use of accrued vacation time, compensatory leave, and/or personal leave in lieu
thereof. In no case, however, will sick feave be granted in lieu of vacation time.

E. Sick leave shall be charged on an hourly basis for each full hour or major portion of an
hour of sick leave taken. Holidays occurring during a sick leave period shall not be counted
as sick leave time. Sick leave taken during a biweekly pay period shall be charged before
sick leave earned that pay pericd is credited.

F. Sick Leave Conversion Benefits

1. For employees retinng with ten (10) years of District Seniority and a minimum of
twenty (20) years of total service with Nevada PERS, the District will pay out base rate
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to the employee the following percentages if the employee’s accumulated sick leave
balance as follows:

Years of Service Conversion Percentage
20 75%
i 21 80%
22 85%
23 S0%
24 85%
25 or more 100%

2. In the event of a line of duty death, the District will convert the employees sick
leave at a conversioh rate of one hundred percent (100%) of the employees premium
rate.

G. As long as an employee is in 3 paid status, they shall eam sick and vacation leave
during the time they are on such leave. If the employee is on leave without pay, they shall
not earn sick or vacation leave during the time they are on such leave.

H. 56-hour employees who use zerg (0) to forty-eight (48) hours of sick leave as of the
end of the twenty-sixth (26™) pay pericd, or in the event of a twenty-seventh (27" payroll
penod in a calendar year shall receive twenty-four (24) hours of Personal Leave credit at
the end of the first full pay period the following January. Employees working a 56-hour
workweek who use forty-nine (49) to fifty-six {(56) hours of sick leave as of the end of the
twenty-sixth {26 pay period, or in the event of a twenty-seventh (27™") payroll periog, in a
calendar year shall receive twelve (12) hours of Personal Leave credit at the end of the
first full pay period the fallowing January.

|. 40-hour employees who use zero {0} to thirty-two (32) hours of sick leave as of the end
of the twenty-sixth (26" pay period. or in the event of a twenty-seventh (27) pay period,
in a calendar year shall receive sixteen (18} hours of Personal Leave credit at the end of
the first full pay period the following January. Employees working a 40-hour workweek
who use thirty-three (33) to forty (40} hours of sick leave as of the end of the twenty-sixth
(26") pay period, or in the event of a twenty-seventh {(27'") payrol! period, in a calendar
year shall receive eight (8) or ten (10} hours, based on the employee’s normal work shift,
of Personal Leave credit at the end of the first fuil pay period the following January.

J. Personal leave must be used by the end of pay period twenty-six (26), or in the event
of a twenty-seventh (27" payroll period by pay period twenty-seven {27), and if not used
will be forfeited. Under no circumstances will there be any cash payment for Personal
Leave credit that is not used. In order to receive this Personal Leave benefit, an employee
must be in a pay status {either working or on paid leave) for all of the pay periods within a
calendar year.

K. Employees shall be allowed to voluntarily transfer up to a maximum of one hundred
twelve {112) hours of their accumuiated vacation leave or compensatory ieave during any
calendar year to another employee who has no accumulated sick leave hours, but who is
otherwise eligible to take paid sick leave. Donated leave must be converted into money at
the hourly rate of the donor and the money must be converted into sick leave at the hourly
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rate of the recipient. The maximum amount of accumulated leave transferred to any
employee under the terms of this Article shall be six hundred seventy-two (672) hours per
calendar year. Once leave has been donated and transferred, such leave hours shall not
be refundable o the donor making the transfer.

L. Workweek Conversion
1. If an employee is reaesigned from a 58-hour workweek schedule to a 40-hour
workweek schedule, any sick leave balance shall be converted to an equivalent
amount for a 40-hour workweek by dividing the number of sick leave hours by a factor
of one point four {1.4).
2. If an employee is reassigned from a 40-hour workweek schedule to a 56-hour
workweek schedule, any sick leave balance shall be converted to an equivalent
amount for a 56-hour workweek by multiplying the number of hours by a factor of one
point four (1.4).

ARTICLE 27 — EMERGENCY PERSONAL LEAVE

The Fire Chief, or their designee, may approve up to forty-eight (48} hours leave to an
employee for emergency leave, to be used in increments of no less than one (1) hour. If
approved, such leave shall be charged to either the employees accrued vacation leave,
compensatory leave, or personal leave, whichever the employee chooses.

ARTICLE 28 - COURT/JURY LEAVE

A. Any employee who is required by law to appear and/or serve as a witness or juror for
the Federal Government, the Siate of Nevada, or a political subdivision thereof, shall be
granted administrative leave and shall remain in full-pay status during such leave,

B. The employee shall claim any fees to which he may be entitted by reason of
appearance and pay the same over to the Fire District for those days they were scheduled
to be on duty, except that the employee shall retain any and all mileage allowance.

C. Employees shall report back to work immediately upon being excused.

ARTICLE 29 — MILITARY LEAVE

Military leave is an administrative leave type as recognized by both Federal and
State statutes. Approval for military leave shall be granted upon receipt by the District of
a validated copy of orders to report for military duty. Any employee of the District who is
required to report for military duty with one of the military services of the United States
or the Siate of Nevada shall be relieved of their District duties, upon their request, to
meet their military service obligations without loss in premium compensation for a period
not to exceed fifteen (15) working days in any one (1) calendar year. Employees on
military leave, for these fifteen (15) working days shall remain in full-pay status.
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ARTICLE 30 - LEAVE OF ABSENCE

A. A leave of absence without pay may be granted to any permanent employee provided
the employee desires to return to the District and who at the time the leave is requesied
has a satisfactory service record.

B. Leaves of absence for thirty (30) calendar days or less in any calendar year may be
granted upon the approval of the Fire Chief or designee. Leaves for a longer period may
be granted upon the recommendation of the Fire Chief and the approval of the Board of
Fire Commissioners.

C. A leave of absence may be granted tc an employee who desires to attend school or
college or to enter training to improve the quality of their service, who is temporarily
incapacitated by illness, injury, pregnancy or childbirth, who is loaned to another
govemmental agency for the performance of a specific assignment, or for some other
equally satisfactory reason. A leave of absence shall not be granted to an employee who
is leaving the District service to accept other employment, except as provided in this
subsection.

D. The period of time an employee is on leave without pay for thirty (30) calendar days or
lesg in any twelve (12) consecutive month period shall not cause any adjustment to the
employee's anniversary date for determining eligibility for iongevity pay, vacation, sick
leave and any other benefit that is based upon years of service with the District. If an
employee is on leave without pay in excess of thirty (30) calendar days in any twelve (12)
consecutive month period, the employee's anniversary date for eaming benefits shall be
adjusted by the number of days in excess of thirty (30) calendar days.

E. The Fire Chief or designee may place an employee on administrative leave with or
without pay during an investigation of a complaint or incident relating to their employment
with the District.

F. When an employee is deployed on an out of district assignment for a minimum of
fourteen (14) days and returns on their regularly scheduled shift, the employee will be
given one or two days off on administrative leave with pay if reimbursable. If the
employee returns on the first day of their regular scheduled shift, they will be provided
the remaining hours of their first shift off and the second shift off on administrative leave
with pay. If the employee returns on the second day of their reqular scheduled shift they
will be provided the remaining hours of the shift off with administrative leave with pay.
For the employee to qualify for administrative leave with pay, the leave hours must be
reimbursable back to the district from the assignment the employee was deployed.

(3. Section F does not preclude the district from considering the release of an employee
on administrative leave with pay for the remainder of the shift upon return from any
assignment no matter the duration of the assignment.

H. Section F does not preciude the employee from using vacation, holiday comp,
personal ieave, or comp time if the empioyee retumns from an out of district assignment
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and is scheduled to return on their regularly scheduled shift, even if the maximum
number of allowable employees are off, if authorized by the Fire Chief or designee.

ARTICLE 31 - DISTRIBUTION OF COMPENSATION DUE A DECEASED EMPLOYEE

If an employee dies while owed compensation by the District, the parties recognize and
agree that such compensation, to include wages, payment for accrued vacation leave,
payment for accrued compensatory hours, payment for sick leave cash out, payment for
pro-rata longevity pay, and payment for any reimbursable expenses due the employee,
shali be distributed in an expedient and legal fashion pursuant to NRS 281.155.

ARTICLE 32 - SHIFT TRADES

A_ Within this Agreement, shift frades shall be considered to be ‘trade time’ as reflected
in the F.L.S5.A. Employees may exchange or trade work hours or shifts provided it does
not interfere with the operation of the District, subject to prior approval of the Fire Chief
or designee. Any employee(s) who agree(s) to such trading shall hold the employer
hammless for the failure of the other employee(s) to pay back traded time.

B. Three-way trades are pemmissible and must be rank for rank except where the
employee(s) filling in for the shift trade is/are quatified per Article 21 (Working out of
Classification) to perform all of the duties and responsibilities of the paosition being
manned either by being designated to serve in an ‘acting’ capacity in that position or
otherwise certified as being so qualified.

C. Firefighter/paramedic positions maybe traded with Firefighters provided that the
apparatus remains in ALS status with another qualified crewmember.

ARTICLE 33 - MEDICAL PLAN

A. The District agrees to provide a group medical plan, including health, dental and vision
coverage, to full-time employees and shall pay one hundred percent (100%) of the
premium attributable to employee coverage under this plan during the life of this
Agreement. In the event an employee elects dependent coverage, the District shall pay
fifty parcent (50%) of the premium for such coverage. The provider of such insurance
shall be mutually agreed upon by the parties. In the event there are changes in a specific
benefit or if there are inclusions or deletions of benefits, said changes shall be negotiated.

B. Unless otherwise negotiated, the Employer agrees to provide both a High Deductible
Health Plan which will include a Health Savings Account (HSA) and a PPO Health Plan
option.
1. HSA option: The District will make deposits to the HSA at the beginning of the
health plan year.
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C. Retiree Health Insurance.

The parties agree that for employees who retire under PERS with a minimum of ten (10)
years' service with the District, the District shall pay fifty percent (50%}) of the premiumn for
empioyee only health insurance described in Paragraph A, above. With this plan,
Medicare will be primary when the covered employee becomes Medicare eligible.

D. Life Insurance.
The District agrees to provide twenty-five thousand ($25,000) of life insurance to full-time

employees.
ARTICLE 34 - RETIREMENT

A, For the purpose of Service Retirement, for this Agreement, the definition of retirement
and the time periods for vesting shall comply with NRS 286.025 and PERS regulation
286.025,

B. The District shall continue to pay one hundred percent {100%) of the cost of the
retirement contribution for the State of Nevada Public Employee's Retirement System, in
accordance with NRS Chapter 2B6. The District will pay the employee portion of a PERS
contribution rate increase, in lieu of a raise, during the term of the agreement.

ARTICLE 35 - DEFERRED COMPENSATION

A. Employees are eligible to participate in the deferred compensation program that the
employer has implemented and in which the employee participates.

B. Employees are also eligible to participate in the Nevada Public Employees Deferred
Compensation program. The District shall not contribute any additional funds to this
program but shall only contribute those funds that the employee requests, in writing, to
be deducted from their paycheck. This option shall be provided so long as there are no
additional administrative requirements placed on the District to create a deferred
compensation committee pursuant to Fedsral statutes.

ARTICLE 36 — OCCUPATIONAL/JOB RELATED INJURIES

Workers Compensation

A. All employees shall receive all benefits in accordance with Nevada State Industrial
Insurance Act, the Nevada Occupational Diseases Act, and the Occupational Safety
and Health Act

1. Occupational Injury — Modified Duty
An employee injured on the job and determined by the treating physician completing

the C-4 Form to be Temporatily Totally Disabled (TTD) shall be placed on industrial
insurance. Commencing on the first day following a TTD Determination, the District
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will pay the employee an amount equal to the difference between the insurance
compensation received and one hundred percent (100%) of the employee's
premium wages for up to 180 days until the employee is released to the Retum to
Work Program {Modified Duty) or the treating physician gives permanent restrictions
{(whichever comes sooner). During this time, the employee shall be placed on a 40-
hour workweek schedule. If an employee remains unable to return to full duty after
one hundred eighty (180) days, the empioyee will receive workers compensation pay
in accordance with NRS minimums. Commencing at one hundred eighty (180) days
post injury and if on TTD, the employee will no longer accrue any vacation time until
released to full or modified duty. The employee shall utilize additional accrued leave
hours to make up any deficit between workers compensation pay and the
employee’s normal hourly compensation. If an employee exhausts all accrued leave
balances, the employee will continue to receive workers compensation pay in
accordance with NRS minimums. If an employee remains unable to retum to full
duty and has exhausted all leave balances, the employee will be placed on a leave
of absence while continuing to receive any workers compensation until the employee
is able to retum to full duty or is deemed permanently disabled. If the employee is
permanently disabled and unable to return to their previous position, the District will
work with the employee to expedite retirement through PERS or find an alternative
available position within the District.

Employees without adequate leave balances may be "loaned” sick leave for a period
necessary to ensure pay for one (1) year. Upon return to work, the “loan” will be
repaid through future accruals. Repayments will be made at a rate of fifty percent
(50%) of accruals going to repayment, and fifty percent (50%) continuing to leave
banks. In the event the employee does not return to work, the cost of the advanced
leave will be repaid by the employee.

Return to Work Program (Modified Duty) — An employee injured on the job may be
employed in Temporary Work Assignments with the District. The treating physician
in concert with the primary physician shall determine the duties and number of hours
per day the employee is able to perform. The number of hours specified shall be
considered a *workday” and the employee shall be paid one hundred percent
(100%) of the employees premium wages to include hours in Article 17 (Work
Hours) for each day worked.

2. Non-Occupatlonal Injuries — Light Duty

An employee incapacitated due to an injury that is not work-related may, at the
discretion of the Fire Chief or designee, and with the treating physician’s statement
of work restriction(s), be placed on light duty assignment within the District for a
period up to ninety (90) days unless extended by the Fire Chief or their designee. If
the Fire Chief plans to deny an employee light duty status, the Association President
will be notified and consulted. The employee shall meet the expectations of the light

duty assignment.
a. If the employee is not meeting the expectations of the light duty assignment,
the employee, the Association, and the District shall meet and discuss the
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expectations. If the employee continues to not meet the expectations of the
assignment, then light duty will be denied.

b. The employee shall be paid at their current wage for hours worked in a 40-
hour workweek.

¢. When an employee is assigned to light duty, time accrued and charged shall
be subject to the conversion factor between 40-hour and 56-hour personnel.

d. While on light duty, the employee shall participate in department level training
or classes that other fire personnel are undergoing, as long as the class
activities do not pose any risk to the employee.

B. The District recognizes pregnancy as a normal occurrence in a woman's life and
therefore establishes this policy to implement the provision of light duty assignments for
female employees that are pregnant. Once notification has been made to the District of
their pregnancy, the employee shall be removed from suppression duties upon their
request. The employee shall have the option of being assigned to light duty or begin
using their leave time. If the employee chooses to be placed onto light duty, they will be
paid at their current wage for hours worked during the 40-hour workweek.

ARTICLE 37 — JOINT LABOR-MANAGEMENT SAFETY COMMITTEE

A. In order to address the mutual concerns of the parties on safety matters, the
Association and District agree to form a Joint Labor-Management Safety Commitiee. The
Committee is an important link in the TMFPD Occupationat Safety and Health Program. It
provides a vital connection in the "top-down, battom-up" approach to developing and
maintaining a safe working environment. The Commitiee is hereby empowered and
responsible for providing the following support:

1. Drafting new and revised safety policies and procedures.

2. Consider the concems of and formally recommend corrective action toward

personnel safety inquiries.

3. Evaluate the root cause of accidents or injuries, based upon completed reports and

investigations, and propose formal conclusions and corrective actions.

B. Composition

The Committee shall be composed of a minimum of one {1) Firefighter/Paramedic, ane
(1) Engineer, one {1) Captain and one (1) Battalion Chief. The TMFPD Chief or Designee
shall appoint the Chair. All members shall have at least two (2) years’ experience with the
District.

C. Voting — The members should be considered the vating body. While consensus
should be the primary goal of the Committee, decisions on the recommendations, or a
tie, shall be submitted to the Fire Chief for final determinatian.

D. Meeting — The Committee shall meet at least quarterly, or as needed, to effectively

conduct the business at hand. Agendas for each meeting shall be given to the Health
and Safety Officer no later than one (1) week prior to the meeting.
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E. Participation — Members and authorized participants for the Committee shall be
considered as performing the normal work duties and responsibilities for their positions
when on Committee business. Up to two (2) members appointed by the Association
shall be allowed time off, with no loss of pay or any accrued leave, for all Safety
Committee meetings when such members are scheduled to be on duty.

ARTICLE 38 — SAFETY TRAINING

The District agrees to provide training for all employees on the safety aspects of fire
suppression and on the use and maintenance of protectiveé equipment, protective clothing,
respiratory apparatus, and any other protective devices that are required or selected for
use by the Districl at no cost to the employee.

ARTICLE 39 — SAFETY EQUIPMENT

Protective clothing and personal safety equipment required by the District for
employees in the performance of their duties shall be furnished by the District, without cost
to the employee, pursuant to the following:

A. Protective clothing shall be defined to include, but not limited to, the following
protective garments as well as any other items of protective clothing and personai
safety equipment which may subsequently be required by the District, by State or
Federal law, Safety Manual, and/or other items mutually agreed to by the parties;

Operations/Training
» Wildland fire clothing
» Structural fire protective coat and pants with liner and vapor bamier
¢ Structural and wildland fire helmets
» Structural fire bools
» Goggles/clear-lens or sunglasses ANS! Z.87.1 Approved
» Individual SCBA Mask
« Neck shroud
+ Gloves
» Suspenders, as appropriate
» Wildland Hot Shield
» Web gear
s OSHA approved HEPA filter mask
* PPE gear bag

Fire Prevention
¢ Wildland fire clothing
e Structural fire protective coat and pants with liner and vapor barrier
s Structural and wildland helmets
» Structural fire boots
» Gogglesiclear-lens or sunglasses ANS| Z2.87.1 Approved



« Individual SCBA Mask or appropriate respirator as needed
* Neck Shroud

e Gloves

« Suspenders as appropriate

+ Wildland Hot Shieid

» Web gear

e OSHA approved HEPA filter mask

s PPE gear bag

Fleet
= Wildland fire clothing
» Goggles/clear-lens or sunglasses ANSI Z.87.1 Approved
« Welding PPE including gloves, helmet, jacket and apron
e Fire equipment mechanics and technician boots
¢ PPE gear bag

Fuels
« Wildland fire clothing
» Cold Weather wildland PPE
» Goggles/clear-lens or sunglasses ANSI 2.87.1 Approved
» Neck shroud
¢ Gloves
« Wildland Hot Shield
« Web gear
« OSHA approved HEPA filter mask
* PPE gear bag

B. Protective clothing for purposes of purchase and replacement shall not include
clothing or uniforms as addressed in Article 45 {Clothing Allowance).

C. The District will promptly repair and/or replace such protective clothing damaged or
destroyed as a result of wear and tear in the line of duty.

ARTICLE 40 - REPAIR/REPLACEMENT OF PERSONAL PROPERTY

A. The District shall reimburse the employee for the cost of repairing or replacing
authorized personal property which is damaged or destroyed if such personal property
is lost at fires or refated emergencies in the performance of their duties. The
reimbursement shall be made within thirty (30) days from approval of the claim. The list
of authorized personal property shall include and be limited to eyeglasses, watches,
contact lenses, and any other personal items approved by the Chief.

B. Reimbursement amounts shall be limited to two hundred dollars ($200) per claim
and five thousand dollars ($5,000) in total for all District claims within the
contract year.
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ARTICLE 41 - COMMUNICABLE DISEASE

A. In the event an employee covered under this Agreement or their supervisor suspects
that, as a result of the course of duty, they have been exposed to or is the camier of a
serious communicable disease; the employee may be relieved of duty without the loss
of any pay or sick leave and shall be taken immediately to a local emergency hospital
for diagnosis and treatment. it shall be the responsibility of the supervisor to determine
if or when the employee is pemmitted to leave duty for this purpaose.

B. Employees shall be provided with preventive measures designed to protect the
employee against communicable diseases. These measures shall include, but are not
limited to, medical procedures such as vaccines for Hepatitis, Flu, etc., blood tests, and
Bodily Substance Isolation (BSI) such as, gloves, masks, and other products,
equipment, and procedures that are intended to detect, prevent, or impede
communicable disease. Participation in any medical procedures, such as vaccination
and testing, shall be at the discretion of the employee and the Employer shall not be
held responsible for any consequences to the employee as a result of the employee
having or not having received any vaccinations or tests or their refusal to use BSI. This
does not waive the employee’s rights under Workers’ Compensation.

ARTICLE 42 - EDUCATION INCENTIVE PAY

in order to receive these education incentives, employees must be full-time and have
successfully completed the initial probation period required at the time the employee was
hired or rehired by the District. An employee shall receive payment for education as
outlined below:

A. The maximum education compensation paid to employees pursuant to this Article shall
not exceed seven percent (7%) of base pay.
1. Education incentive will not be paid until a certified transcript and proof of
completion of degree is provided to Human Resources and will not be retroactive.

B. Any employee who has achieved an associate degree in Fire Science or Emergency
Management related field from an accredited college shall receive an additional one and
one half percent (1 %4%) of their base pay.

C. Any employee who has achieved a bachelor's degree in Fire Science, Emergency
Management, Education, Engineering, Business Management, Public Administration,
Medical Care Services related degree, or Environmental Sciences related degree from an
accredited college shall receive an additional two and one half percent (2 2%) of their
base pay. All bachelor degrees will qualify and will be effective on the date proof of
completion/degree is submitted to Human Resources effective July 1, 2023.

D. Any Operational, Training or Fuels/Wildfire employee who has achieved certification (to
include completed task book and qualification to function at full capacity) as a National
Wildfire Coordinating Group (NWCG) Strike Team Leader/Task Force Leader or Division
Supervisor shall receive an additional three percent (3%) of their base pay
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E. Any Operations or Training employee who has achieved certification as a Fire Officer Il
or National Fire Academy Manager Officer (MO) or Executive Fire Office (EFO) shall
receive an additional three percent (3%} of their base pay.

F. Any Fire Prevention employee who has achieved certification as an ICC Buikding Plans
Examiner or Fire Code Specialist shall receive an additicnal three percent (3%) of their
base pay.

G. Any Fire Prevention employee who has achieved certification as an ICC Certified Fire
Marshall or Certified Building Official shall receive an additional three percent (3%} of their
base pay.

H. Any Fleet employee who has achieved certification as an ASE Master Technician shall
receive an additional three percent (3%) of their base pay.

l. Any Fleet employee who has achieved cerlification as an EVT Master Level for Fire
Apparatus Technician or Ambulance Technician ASE Master Technician shall receive an
additional three percent (3%) of their base pay.

J. Any Fuels/Wildfire employee who has achieved State certification as a Herbicide
Applicator with completion of the Resource Taskbook shall receive an additional one-and-
one-half percent (1 %4%) of their base pay.

K. Any Fuels/Wildfire employee who has achieved certification through the ISA as an
Arborist shall receive an additional one- and one-half percent (1 %%) of their base pay.

ARTICLE 43 — TRAINING COURSES AND SEMINARS

Employees will be reimbursed for seminars and training programs pursuant to the
following:

A. To be eligible for reimbursement, the seminar or training program must be approved
fourteen {14} days in advance by the Fire Chief or their designee. {f the fraining request is
submitted less than fourteen days in advance, the Fire Chief or their designee has the
authority to approve the training reimbursement request.

B. The training program must be directly related to improving the employees' proficiency
in performing the assigned duties of their current position with the Truckee Meadows Fire
Protection District; or otherwise directly related to the employees’ career advancement
within the Truckee Meadows Fire Protection District.

C. The employee shall, prior to enmliment in any seminar or training program for which
reimbursement is sought, provide information to the Fire Chief. The information shall
include location of course, seminar, or training program; dates; total costs; sponsor; and
content of the educational course or seminar, together with reasonable information as may
be required by the Fire Chief.
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1. Only full-time employees, who have completed their initial probation with the Fire
District, shall be eligible for reimbursement.

2. Unless approved otherwise by the Fire Chief, or their designee, such seminars or
training programs shall be taken on the employee's own time.

3. No employee shall be reimbursed for more than seven hundred fifty dollars ($750)
per fiscal year for costs incurred within that fiscal year, unless otherwise approved by
the Fire Chief or their designee.

D. Reimbursable expenses shall include the following: any fees for seminars or training
programs, reasonable costs for required course materials, lodging, meals, and
transportation. The employee shall pay all of the above costs in advance. Upon
completion of the seminar or training program, the employee shall submit proof of
satisfactory completion of the seminar or training or other evidence of attendance and
detailed receipts of all costs incurred. Upon approval of the Fire Chief, the employee shall
be reimbursed for costs up to seven hundred fifty dollars {$750), unless otherwise
approved by the Fire Chief or their designee.

E. Costs for classes or training that are required to maintain an employee's current job
classification will not be counted toward the seven hundred fifty dollars ($750) annual
aliotment.

F. All new hire employees will be required to receive no less than eighty (80) hours of
training related to all applicabie job functions of that employee’s classification prior to being
made eligible to respond to emergency calls.

G. Minimum training requirements of all firefighters eligible to respond to emergency calls
within the District shall include the following:
1. All firefighters will maintain valid certification as a NV Firefighter Il (or equivalent if
changes are made to certification requirements after the agreement of this contract) in
order to respond to any type of fire related incident. NV Firefighter Il required by end of
probation.
2. Al firefighters must maintain current NWCG qualifications for the respective
position being filled in order o be eligible for response to wildland fire incidents.
Qualified personnel shall be issued a red card upon satisfactory completion of their
annual physical.
3. All personnel who respond to medicel incidents within the District shall maintain no
less than an EMT-B certification.
4. All personnel shall receive a minimum of two hundred forty (240) hours of annual
documented training in areas that comply with NFPA, NWCG, 1SO, and OSHA
guidelines in addition to position specific training above the firefighter level.

ARTICLE 44 - REIMBURSEMENT FOR MILEAGE

A. In the event an employee is required by the Fire Chief or their designated
representative to use a personal vehicle for the conduct of Disfrict business, the employee
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shall be reimbursed for each mile traveled at the current rate established by the current
applicable [RS rate or the Board of Fire Commissioners, whichever is greater.

B. In the event an employee is contacted while off-duty and is required by the Fire Chief
or their designated representative to report to a station which is not their regularly
assigned station to work their regularly scheduled shift and if he needs to pick up their
personal equipment at their regular station, said employee shall be paid mileage from their
regular station to their newly assigned station. Retrieving personal equipment from their
regularly assigned duty station is not to be considered hours worked.

ARTICLE 45 - CLOTHING ALLOWANCE

A. Each employee shall receive a clothing or uniform allowance in the amount of one
thousand dallars ($1,000} annually, payable in two (2) equal semi-annual installments on
the first payday in July and the first payday in January.

B. Both parties further agree that a special emphasis will be placed on a "one uniform"”
concept. Any uniform changes are to be discussed between the Association and the
District and must be mutually agreed on before being implemented.

C. In the event of a uniform change, all Fire District members who are required to wear a
uniform will, within a one (1) year period from the effective date of the change, convert to
the new type uniform.

ARTICLE 48 ~ RELIEF AT INCIDENT

It is the intent and desire of the District and the Association to avoid accidents and
injuries on the emergency scene. Therefore, when an emergency incident requires the
provision of proper relief personnel, facilities, and/or equipment (i.e. food, sanitation, and
shelter}), the District shall make reasonable efforts to obtain same to facilitate a safe and
effective environment for those employees involved.

ARTICLE 47 - DISCIPLINE/DISCHARGE

A. The District shall not reprimand, demote, suspend, or discharge an employee without
just cause. The term “just cause” includes the concept of progressive discipline, where
appropriate. Progressive and corrective disciplinary action is designed to provide a fair
and structured way for Employees to improve their job performance and/or behavior which
do not meet the standards or demands of their position and to provide a system for fair
and equitable treatment of those Employees who will not or cannot bring their performance
up to expected standards.
1. ltis the policy of the District, through a progressive and corrective discipline system,
to give Employees an opportunity to improve their job performance and/or behavior
which does not meet the standards or demands of their position. An Employee may be
summarily dismissed only in the event of gross misconduct The goai of the
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progressive and corrective discipline system is to comect or improve unsatisfactory
performanca/behavior and the measures utilized will be commensurate with the
deficiency to be comected.
2. Progressive and comrective disciplinary action may begin at any of the steps defined
below, depending on the serivusness of the offense committed, the frequency of
occurrence, or the cumulative effect of multiple minor infractions. Verbal wamings or
written reprimands may be administered by the employee’s immediate supervisor, or
the Fire Chief. A demotion, suspension or discharge shall be administered by the Fire
Chief.
a. Verbal Warning/Reprimand — A verbal waming or reprimand is given to the
Employee for the first occurrence of a minor offense.
b. Written Waming/Reprimand — A written or formal waming is given to the
Employee in the first instance of more serious offenses or after repeated instances
of minor offenses. The waming states the nature of the offense and specifies any
future disciplinary action which may be taken against the Employee if the offense is
repeated. A copy of the written warning is placed in the Employee's personnel file,
but it is removed eighteen {18) months following the date on which it was given if
the intervening service has been satisfactory. The Employee is required to read
and sign the formal waming and has the right to appeal if the Employee thinks the
wamming is unjustified.
¢. Suspension Without pay —
i. W, despite previous warnings, an Employee fails to reach the required
standards in the specified time frame, the Employee may be suspended without
pay. An empioyee may be suspended without pay without prior infractions for
serious offenses. Under suspension, the Employee is barred from working for a
period of time and their salary is docked accordingly. Suspension without pay
actions could range from one {1) 1o five (5) shifts for line personnel and one (1)
to ten (10) workdays for eight (8) or ten (10) hour personnel.
i. An Employee may also be placed on suspension without pay pending
discharge. A decision to suspend pending discharge is made based on the
reasons for the discharge and is generally utilized when the Employee is
suspected of gross misconduct or when their continued presence during the
investigation period would be a disruption to normmal District business.
iii. If the Employee is found to have been suspended inappropriately, pay and
benefits for the period of suspension will be reinstated (except that if insurance
has lapsed, coverage for time passed cannot be reinstated).
d. Discharge -~ An Employee who fails to comect unsatisfactory
performance/behavior during previous steps in the progressive discipline procedure
will be discharged. In the case of a serious infraction (gross misconduct), an
Employee may be summarily discharged without benefit of the progressive and
corrective discipline's sequence of lesser actions.
e. Notice of Intent — Before taking action to discharge, demote or suspend an
Employee having permanent status, ie, Employees who have successfully
completed an initial probationary period of twelve months, the District shall serve on
the Employee and the Association, (unless the Employee requests in writing that
the Association not be notified), either personally or by certified mail, a "Notice of
Intent” which shall contain the following:
i. A statement of the District’s intention.
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ii. A statement of the cause or ¢auses upon which the action is based.
iii. A statement that the Employee may review and shall receive upon request,
copies of material upon which the action is based.
iv. A statementthat the Employee has seven (7) calendar days to respond to
the charges, either orally or in writing.
f. The Employee or the Association, upon whom “"Notice of Intent" has been
served, shall have seven (7} calendar days to respond or protest to the District
either orally or in writing before the proposed action may be taken,

B. Protest of Action:
1. The Association may protest any disciplinary action taken under this Article which
shall be an appeal considered and processed in accordance with Article 48 (Grievance
Procedure), commencing at step three (3), except as provided below.
2. A rejection of an Employee during a probationary period is not considered
disciplinary action. Probationary Employees who are rejected during their probationary
period (new hire & promotional probationary periods) are not subject to the grigvance
procedure if Article 14 {Promotions}) is followed.
3. An Employee who is promoted and subsequently rejected during their promational
probationary period shall be returned to the lower classification from which he was
promoted.

C. The parties recognize far the purpose of progressive discipline, nothing shall be
used against an employee in a demotion, suspension or discharge action unless the
employee has been nctified in writing. In the event that there has been such notification,
written reprimands shall not be used against an employee if it has been in the
employee's file for a period of eighteen (18} months, discounting periods of leaves of
absence, provided that there has been no notification for the same or similar conduct
during that eighteen {18} month penod. This eighteen (18) month limitation does not
apply 1) to any discipline rising to the level of a suspension or demotion, or 2) to any
disciplinary action taken against an employee arising out of a matter covered under Title
VIl of the Civil Rights Act of 1964. The purpose of the second exception is to allow
consideration of bath the seriousness of the employee’s proven offense and the record
of the employee with the Counly in determining the degree of discipline administered,
given the County’s specific legal obligations under Title VII.

D. Upon written request of an employee te the Fire Chief, disciplinary matenal that has
been in the employee’s file for a period of eighteen (18) months may be removed from the
employee’s personnel file at the discretion of the Chief, excluding those materials relating
to Titte VIl refermed to in Section D above.

E. Disciplinary materials removed from an employee’s personnel file shall be maintained
by the Human Resources Department as historical records of discipline imposed and for
the pumpose of providing a defense in any future employment litigation involving the
District.
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ARTICLE 48 - GRIEVANCE PROCEDURE

A. GENERAL
2. Definitions
a. Grievance: A grievance is a disagreement between an individual, or the
Association, and the Employer conceming interpretation, application, or
enforcement of the terms of this Agreement.
b. Grievant
I. A District employee who is covered by the provisions of this Agreement and
who is adversely affected by the matter being grieved, or the Association on
behalf of an employee(s).
If. The Assaciation may file a grievance alleging a violation of the provisions of
this Agreement on matters impacting the bargaining unit, as a whole, such as
conflicting interpretations of contractual provisions.
lll. An employee covered by the terms of this Agreement is not precluded from
acting for their self with respect fo any condition of their employment, but any
action taken on a request or in adjustment of a grievance shall be consistent
with the terms of this Agreement.
c. Day: For purposes of this procedure, a day is defined as a calendar day.
B. PROCEDURE
1. Informal: The aggrieved employee shall take up the grievance with their immediate
supervisor and/or Battalion Chief within fourteen (14) days of its occumrence. The
Battalion Chief shall attempt to adjust the matter at the time.
2. Ifthe decision of the Battalion Chief does not resolve the grievance, the Association
shall proceed as follows:
Step One (1): Within fourteen (14) days of knowledge of the occurmmence, the
Association may submit a signed written grievance to the Fire Chief. Within five (5)
days from the date the written grievance is received, the Fire Chief shall schedule a
meeting with the Association to review and discuss the grievance for attempted
resolution. The above may occur with or without the presence of the grievant. If the
grievance is not settled, the Fire Chief shall respond in writing to the grievance
within five (5) days of the date the meeting was conducted.
Step Two (2): Within ten (10) days foliowing faiture to settle the grievance under
Step One (1), the Association may submit it to the Washoe County Labor Relations
Manager. Within five (5) days from the date the written grievance is received, the
Washoe County Labor Relations Manager or their designee shall schedule a
meeting with the Association to review and discuss the grievance for attempted
resolution. If the grievance is not resolved, the Labor Relations Manager shail
provide a written response to the grievance.
Step Three (3). Within ten (10) days following failure fo settle the grievance under
Step two (2), the Association may submit it to arbitration.
3. The Arbitrator shall be selected in the manner prescribed by the Voluntary Labor
Arbitration rule of the American Arbitration Association. The arbitration shall be
conducted under the rules of the American Arbitration Association. The list of
arbitrators, seven (7) names, may be obtained from the American Arbitration
Assoclation Fresno office. The parties shall select the arbitrator from the fist by
altemately striking one name until the name of only one arbitrator remains, which will
be the arbitrator to hear the dispute. For the first grievance hearing the Association
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shall strike the first name. From that point forward, the parties shall allernate striking
first With the mutual consent of the pariies, expedited arbitration may be used.
4. The findings of this Arbitrator shall be final and binding on all parties concemed.
5. The costs of arbitration shall be borme as follows:
a. The expenses, wages, and other compensation of any witness called before the
arbitrator shall be bome by the party calling such witness. Other expenses incurred
such as professional services. consuitations, preparation of briefs, and data to be
presented to the Arbitrator shall be borne separately by the respective parties.
b. The Arbitrator's fees and expenses, and the cost of any hearing room, shall be
bome equally by both parties to the arbitration,
c. If either party requests a court reporter, the requesting party will pay the costs of
the reporter. If the record is transcribed, the requesting party will pay the
transcription costs unless mutually agreed to share the cost. Any other party
desiring a copy will pay for the copy. If the Arbitrator requires a reporter and
transcript, the parties will share the cost equaity.
6. Failure to Act: If the management response to a grievant at any level of the
procedure is not appeated within the prescribed time limits, said grievance shall be
considered settled on the basis of the last answer prowded and there shall be no
further appeal, review, or re-submission of said grievance. Should management not
respond within the prescribed time limits, the grievance shall proceed to the next level.
7. Waiver of Time Limits: Any of the time limits contained in this procedure may be
waived upon the mutuat wnitten agreement of both parties, except that the waiver of
any of the time limits contained in Step one (1) of this procedure can only be agreed to
on the part of the District by the Fire Chief or their Chief Deputy.
8. Seftlement of Grievance Outside of Arbitration: The District shall accept no
grievance settled by an employee in a classification represented by the International
Assaciation of Fire Fighters (L. A.F.F.), Local 2487, unless said employee has received
the concurrence of the Fire Chief or their Chief Deputy on the setllement.

ARTICLE 49 — REDUCTION IN FORCE

A. District retains the right described in NRS 288.150(3)(b} to reduce in force or layoff
any employee because of a lack of work or lack of money, as determined by the District,
subject to the procedures described in this Article.

B. In the case of a personne! reduction and/or a reduction of services, due to the lack of
work or lack of money, the employee with the least senionty shalf be laid off first. All
reduction in force shall be established by seniority in the Department. Departmental
seniority shall be established from Article 50 {Seniority). Employees shall be recalled in
the order of their seniority. No new employee shall be hired until all laid-cff employees
have been given opportunity to return to work.,
1. The District shall notify the Association of the need to reduce the number of
employees who are on paytoll within the bargaining unit at least ninety {90) days
before the effective date of a layoff. Such notice shall be given in writing addressed
to the Association by certified mail. The notice shall disclose the number of
positions affected, the rank or ciassification of each position so affected, and the
division or divisions, if any, which are to be affected. Immediately after issuing the



notice, the District shall give the Association a reasonable period of time, of no less
than thirty (30} days, within which it shall meet and negotiate. The District shall
respond to any proposals, which the Association may make in response to the
subject matter of notice.

2. Each employee who is to be reduced in rank or laid off as a consequence of a
reduction in force or the disbandment of any divigion shall be given written notice, at
least sixty (60) days before such action is to occur, of the date, purpose and nature
of the action that is to be taken with regard to them. The notice shall state the
reasons for the action, and any rights, which the employee may have under the
Department Policies and Procedures or this agreement with regard to their
employment. A copy of the notice also shall be delivered to the Association.

3. In the event that a reduction in force results in the need for a redistribution of
employees from superior ranks to lesser ranks, such reductions in ranks shall be
accomplished by reducing in rank those employees with the least tenure in the
affected rank counting from the employee’s date of promotion.

4. An employee who is laid off shall be paid for all accrued time in accordance with
this agreement.

5. All employees who are reduced in rank or laid off shall not suffer any loss in
benefit or entitlement accrued proper to the date of the action, e.g., holidays,
vacation, personal leave, pension, and overtime, eamed, accumulated and unused
at the time of reduction in rank or layoff.

6. Each employee who is bumped out of rank or classification shall, in tum, be
reduced only one rank, to the rank or classification immediately junior. This shall not
pertain to layoffs, which shall be consistent with District seniority rights.

7. The employee shall receive the maximum salary for the lower grade. if the
current salary is less than the maximum of the lower grade, the employee shall
receive the closest salary rate of the lower grade.

8. No employee shall be promoted in a class where a demotion occurred due to a
Reduction in Force until those who were demoted are offered positions in that Class.
9. For the purpose of this Article, employee is representative of those non-
supervisory, supervisory, and emergency support personnel covered under Article 2
{Recognition) of this agreement.

10.1n the event the District determines that it will offer employees incentives for
voluntary, early separations of service or retirement, the District shall establish the
criteria for eligibility and the amount of such incentive. Employees who elect to
accept such offers may accept the incentive as a lump sum payment, and/or apply
the incentive towards PERS credit purchases.

11.In the event a management level position such as Battalion Chief or other
position outside of the positions represented by Local 2487 is eliminated and results
in a layoff of those personnel, the affected person shall have the right to retum to
their previously held position provided they were promoted out of Local 2487 and not
hired from the outside. Upon retuming to said position, the class seniority shall be
set at the same amount of time that existed upon last occupying such position. Any
seniority that was accumulated in a management level position shalt be excluded
from the class seniority for the re-occupied position. In no event shall this provision
be utilized to circumvent a disciplinary demotion or voiuntary demotion.
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ARTICLE 50 — SENIORITY

A. Seniority Defined
1. Seniority shall be based upon all continuous time with the State of Nevada
Division of Forestry for employees hired by the District prior to July 1, 2006, in
addrtion to time accrued with the District.
2. For employees formerly employed by the City of Reno Fire Department who
transitioned employment 1o the District in June 2012, seniority shall be based upon
all continuaus time with the City of Reno Fire Department in addition to time accrued
with the District,
3. Foremployees hired on or after July 1, 2008, seniority will be solely based on
time with the District.
4. Periods of separation may not be bridged to extend such service unless the
separation was the resuit of a layoff.

B. District Seniority
1. District senicrity shall be determined by the following means:
a. Date of Employment
b. Entrance examination grade.
2. Inthe event Factor (@) is not conclusive, Factor (b) shall govern. In the event Factor
{b) is not conclusive, seniority shall be detenmined by the drawing of lots.

C. Class Seniority

1. Seniority within a class shall be determined by the following means:
a. Date of promotion or appointment to the class, or in the case of an employee
displacing to a lower class in which he has not held an appointment, the date in the
lower class shall be Lhe date of appointment or promotion in the higher class from
which the employee is being reduced.
b. Examination score for that class.
c. District seniority,

2. In the event Factor (&) is not conclusive, Factor (b) shall govern and, in the event

Factor (b) is not conclusive, Factor (c) shall govern.

D. Seniority List — The District and the Association agree that a seniority list showing the
date of hire and the date of last promotion (when such is applicable) shall be
established and brought up to dale at the start of each fiscal year and posted on the
Fire District bulletin boards. If no employee or the Association protests seniority shown
on their behalf within forty-five (45) days of such pesling, the seniority list shall stand as
conclusive evidence of each person's seniority unfil the establishment of the new

seniority list.

E. Seniority Station Bidding — Seniority for station bidding shall be determined by Class
Seniority in accordance with the Districts Station Bidding Policy (C. of this section) for
that position and shall not be determined by total District time, except in the event of a
fie.

F. Seniority Broken ~ Senicrity shall not be broken by annual leave, sick leave,
maternity ieave, military leave, or any other type of leave.
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ARTICLE 51 — POLYGRAPH EXAMINATIONS

No member shall be compelled to submit to a polygraph examination against their wilk.
No disciplinary action or other recrimination shall be taken against a member for refusing
to submit to polygraph examinations. Testimony regarding whether an employee refused
to submit to a polygraph examination shall be confined to the fact that, "Truckee Meadows
Fire Protection District does not compel fire safety personnel to submit to polygraph
examinations”.

ARTICLE 52 — PHYSICAL EXAMINATIONS

A. Any and all examinations required by the Nevada Revised Statutes relating to District
employment which are performed by a District designated physician shall be paid by the
District at no cost to the employee.
B. It is the responsibility of the employee to schedule any and all examinations with a
District designated physician pursuant to NRS 616, 617 and applicable Employees’
Insurance of Nevada regulations, including Hazardous Materials exams as required by
0.5.H.A, on or before the bithday month of the employee.
1. The District shall ensure the employee schedules such examinations while the
employee is scheduled to be on or off duty. The District shall pay a minimum of two (2)
hours overtime for each occurrence (scheduled physica!l examination) not to exceed
six (6) hours, and shall be paid in accordance with Article 18 (Overtime).
2. All time requests of two (2) hours for each occurrence shall require that
documentation be provided to the District by the District designated physician.
3. There shall be no loss of pay or any accrued leave to the employee.
4. If as a result of the physical examination, further testing is required, any additional
costs for testing shall be paid by the District.
5. Employees will be required to have their TB test read by a District Paramedic within
the required time, no compensation will be provided for this.

C. An employee may elect to utilize their own personal physician to obtain an annual
physical to comply with NRS 616 and 617. If an employee makes such an election, the
employee shall be responsible for scheduling the examination, and such examination shall
be administered while the empioyee is off duty. The time spent taking the examination
shall be considered as hours worked, not to exceed six (6) hours.
1. The employee shall provide the District with the required information from such
examination on or before their birthday month of each year.
2. The District shall pay for the cost of the examination with the employee's personal
physician up to an amount equal to the cost of the examination with a District
designated physician.
3. If as a result of the physical examination further testing is required, any additional
costs for testing shall be paid by the District up to an amount equal to the cost of the
examination with a District designated physician.

D. It is the responsibility of the employee to obtain an annual physical examination for the

"Heart and Lung Bill" (NRS 616 and 617). The employee shall endeavor to schedule their
examination during their birthday month. If this does not occur, pursuant to NRS, the
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District shall schedule said appointment. The District shall not schedule any appointments
that interfere with previously scheduled leave times. Employees who cannot successiully
pass their physical exam shall be placed on appropriate work restrictions if work related.
For non-work related conditions that cause an employee to be not fit for duty, the
employee will utilize any accrued leave balances, or placed on a leave of absence if
without leave, until the employee is able to successfully pass the physical examination.

ARTICLE 53 - ASSOCIATION BUSINESS

A. Any members of the Association Executive Board or Assodation Committee members
shall have access ic a ‘pool’ of man-hours donated by individual Association members.
Each of these members may draw upon this ‘pool as needed or required to conduct
Association business. The District agrees to annually contribute seventy two {72} hours to
this pool on July 1%t of each year.

B. It shall be the responsibility of the Assaciation president to control the maintenance,
usage, and records for said ‘pool’ time.

C. Safety Committee and/or Joint Labor-Management meetings will not require use of
said ‘pool’ hours.

D. Subject to scheduling conflicts, the District agrees to allow the Association to use
Employer property for Association meetings.

E. Release Time for Negotiations:

Two (2) members of the Association Negotiating Committee shall be ailowed time off, with
no loss of pay or any accrued leave, for any and all meetings between the District and the
Association for the purpose of contract negotiations when such members are scheduled to
be on duty.

F. Release Time for Grievances:

The District shail provide time off, with no loss of pay or any accrued leave, to the grievant
and up to one (1) Association representative for any and all meetings between the District
and the Association for the purpose of processing grievances when such members are

scheduied to be on duty.
G. The parties agree the full cost of the leave provided for in this Article meets the
requirements of NRS 288.225 that the Association pay for or reimburse this leave, and
that the cost has been offset by the value of concessions made by Association in the
negotiation of this agreement.

ARTICLE 54 — ASSOCIATION DUES DEDUCTION

A. The Disfrict shall cause dues to be deducted from the salaries of Association Members
and promptly pay over to the proper officers of the Association the money so collected.
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B. No deduction shall be made, except in accordance with a deduction autherization form
individually and voluntarily executed by the employee for whom the deduction is made.

C. There shall be no restriction on the right of an employee to temninate their dues
deduction authorization.

D. The Association shall certify to the District in writing the current rate of membership
dues. The District will be notified of any change in the rate of membership dues thirty (30)
days prior to the effective date of such change.

E. Upon written authorization to Payroll from an employee, either directly or through a
limited power of attorney, the District agrees to deduct on a biweekly basis from the
wages of said employee such sums as necessary for any other payroli deduction types
authorized by the District. Each employee shall have the right to terminate such payroll
deductions at any time upon written request to Payroll.

F. The employee's earnings must be regulary sufficient after other legal and required
deductions are made to cover the amount of the appropriate Association dues. When a
member in good standing of the Association is in non-pay status for an entire pay period,
no withholding will be made to cover that pay period from future eamings. In the case of an
employee who is in non-pay status during only part of the pay period, and the wages are
not sufficient to cover the full withholding, no deductions shall be made. In this connection,
all other legal and required deductions have priority over Association dues.

ARTICLE 55 - BULLETIN BOARDS

A. The District will fumish and maintain, in good repair, suitable bulletin boards irt each fire
station for use by the Association in posting Association notices and other information.
There shall also be a Association bulletin board located in the Fire Prevention offices, the
Fire Equipment Mechanic’s shop, and the Fire Training office. Additionally, the District will
furnish a working area for the Association computer and desk at each station.

B. It will be the responsibility of the Association to identify such boards as the LAF.F.
board.

C. The Association agrees to hold the District harmless for all materials posted upon the
Association bulletin boards.

D. The material posted on bulletin boards shall not be obscene, defamatory, or of a
partisan political nature. All posted material shall bear the identity of the sponsor, shall be
neatly displayed, and shall be removed as scon as no longer timely.

ARTICLE 56 — MAINTENANCE OF EXISTING CONDITIONS

A. The District agrees to maintain the following for the duration of this Agreement:
1. The use of all public utilities in the fire station.




2. Recreational time and exercise periods subject to the approval of the immediate
SUPErVISor.

3. The right to work on perscnal projects and use station facilities after normal working
hours, subject tc approval of the immedtate supervisor.

4, The provision of personal lockers with a serviceable locking mechanism.

5. The provision of kitchen appliances and cooking utensils and the prompt
replacement cf those items as needed.

6. The initial pravision of shield and nametag.

7. The provision of release fime at no loss of pay for voting privileges in any state,

national, or local election.

The provision of potable water where applicable.

The District shall provide all employees a copy of the Agreement presently in effect.

The District and the Association agree to share equally the cost of printing and

reproduction of the Agreement.

o

B. The District shall at all times maintain the stations in a habitable condition. A station is
not habitable if it substantially lacks one or more of the following:
1. Effective waterproofing and weather protection of roof and exterior walls and doors.
2. Plumbing facilities that conforrn to applicable law when instalied and which are
maintained in good working order.
3. A water supply approved under the law and capable of produeing hot and cold
running water, furnished with appropriate fixtures and connected to a sewage disposal
system approved under applicable law and maintained in good working order to the
extent that the system can be controlied by the District.
4. Adequate heating facilities that conform to applicable taw when installed and are
maintained in good working order.
5. Electrical lighting, outlets, wiring, and electrical equipment that conformed to
applicatcle law when installed and are maintained in good working order.
8. Floors, walls, ceilings, stalrways, and railings maintained in good repair.
7. Ventilating, air conditioning, and other facilities and appliances maintained in good
repair.
8, Stoves for meal preparation and dishwashers for sanitation purposes. Said
appliances shall be maintained in good repair.
9. Washer and dryer for washing station towels, rags, etc.

C. In the event that repairs and/or maintenance beyond that which is commonly
performed by emploeyees becomes necessary, the District shall perform or ctherwise
amange for the performance of such repairs and/or maintenance. The District shall perform
or arrange for the performance of remodeling as needed to maintain stalicn in good repair
and in habitable condition.

ARTICLE 57 ~ PERSONNEL FILES
A. The District will maintain a persocnnel and health file on each employee,

B. Any employee has the right to review their personnel file and/or health file upon
request 0 Human Resources and by appointment. This right i1s limited to the individual



emplboyee to review their own personnel file and/or heaith file. However, an employee may,
with proper release forms, permit their personnel file and/or health file to be reviewed by a
party so authorized upon presentation of properly executed forms to Human Resources.

C. Employees are encouraged to place in their files any educational or other
accomplishments that serve to recognize an achievement beanng on both the empicyee
and the District.

D. Only those people working in Human Resources, those people in the immediate chain
of eommand of the employee, and the Fire Chief shall have access to an employee’s files.
in addition, the District's authorized attorney(s) shall have the right to access an
employee’s files for legitimate personnel purposes related to discipline, complaints,
grievances, arbitrations, and lawsuits involving the employee.

E. Any derogatory matenals placed in an employee’s files shall be copied to the
employee. The time, date, and name of the individual responsible for placing derogatory
information into a file shall also be given to the employee.

F. Any employee under this policy, upon reviewing their personnel file and/or health file
who finds inaccurate ar misleading material, may prepare and present {o Human
Resources a clarifying statement pertaining to the document in question requesting
removal of said document from their personnel file and/or health file.

G. No information from any employee personnel file and/or health file may be given to a
for-profit business without the written permission of the employee.

H. Unless otherwise directed by the employee, the Association shall be notified within five
{5) working days of any disciplinary materials placed in an employee's files.

ARTICLE 58 — SPECIALTY PAY

A. Employees who are certified as Hazardous Materials Technicians in accordance with
CFR-29, SARA Title 3 and a member of the Triad HazMat team shall be paid an additional
three percent (3%) assignment differential pay. Eligibility for this incentive will be
dependent upon meeting the guidelines set forth in Policy to include, but not limited to,
allocation among the ranks, station assignment, and current standards for training. The
maximum number of employees eligible to receive this incentive shall be thirty (30).

B. Employees who meet all requirements of training and are certified as Swift Water
Rescue Technicians and a member of the Water Entry Team shall be paid an additional
three percent (3%) assignment differential pay. Eligibility for this incentive will be
dependent upon meeting the guidelines set forth in Policy to include, but not limited to,
allocation among the ranks, station assignment, and curment standards for training. The
maximurn number of employees eligible to receive this incentive shall be thirty (30).

C. Captains assigned to a Training Captain Position:
1. Shall receive additional assignment differential pay as described below’
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a. 40-hour Training Captain shall receive an additional ten percent (10%)
assignment differential pay

b. 56-hour Training Captain shall receive an additional five percent (5%)
assignment differential pay

¢, Personnel assigned to academy cadre positions (regardless of rank) shall
receive a fen percent (10%) assignment differential, unless ailready receiving
Training Captain differential. Academy cadre personnel will only receive the 10%
differential, and not the five percent (5%) incentive listed below for teaching
assignments.

D. Employees not assigned to training who are teaching approved specialty classes
andfor special assignments may receive an additional five percent (5%) premium pay
during the hours they teach or are otherwise engaged in the assignment with the approval
of the Chief or their designee.

ARTICLE 59 — EMS PAY

A. The District will provide additional compensation to all employees who maintain
EMT-Advanced or Paramedic ceriifications through the District only as described
herein. Personnel assigned to the rank of Firefighter/Paramedic will not qualify for
additional compensation. Personnel who maintain EMT-Advanced or Paramedic
certifications outside the rank of Firefighter/Paramedic shali be entitled to receive
compensation for the highest of the two cerlifications, but not both. Qualified
Paramedics outside of the rank of Firefighter/Paramedic shalt be expected to perform
ALS functions AS NEEDED and maintain apparatus ALS licensure,

B. Any change in requirements for certification by the State and District shall cause this

section to be renegotiated.
1. EMT-Advanced: All personnel maintaining current EMT-Advanced certification
with the District shall receive compensation equivalent to three percent (3%) of base
pay, included in each bi-weekly payroll.
2. Paramedics: All personnel maintaining current Paramedic certification with the
District shall receive compensation equivalent to six percent {6%) of base pay,
included in each bi-weekly payroll.

C. Being the sole ALS Provider without a Firefighter/Paramedic
1. Any employee employed at the rank of Captain or Engineer who works as the
sole ALS provider on an apparatus for two (2) or more full shifts in a pay period shall
receive the differential of pay between a Firefighter and Firefighter/Paramedic for all
hours worked as the sole ALS provider during those shifts.
(a) A full shift is defined as a twenty four (24) hour period.
2. No employee employed at the rank of Captain or Engineer who works as the sole
ALS provider on an apparatus for less than two (2) full shifts in a pay period shall
receive the differential of pay for any hours so worked.
3. Dnly one employee shall receive the differential pay. It is mutually understood by
the parties that the lower ranking employee who is performing the duty will receive
the differential pay.
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Appendix A - Salary Schedule

Effective July 1, 2022
3% COLA 3% COLA 2.75% COLA 2.75% COLA

7/1/2022  1/1/2023 7/1/2023 1/1/2024

Classification Step FY 22/23 Fr 22/23 FY 23/24 FY23/24
Fire Captain 1 26.53 27.33 28.08 28.85
{2912 Hours) 2 28.34 29.19 29.99 30.81
Police/Fire PERS 3 30.26 31.17 32.03 3291
4 32.29 33.26 34.17 a5.11
5 34.51 3554 36.52 37.52
Fire Captain 1 37.15 38.27 39.32 40.40
{2080 Hours) 2 39.68 40.87 41.99 43.14
Police/Fire PERS 3 42.34 43.61 44,81 46.05
4 45.20 46.55 47.83 49.15
5 48.30 49.75 51.11 §52.52
Fire Captain Prevention 1 38,51 40.70 41,82 42.97
(2080 Hours) 2 42.19 43.45 44.65 45.88
Reguilar PERS 3 45.02 46.37 47.65 48.96
4 48.06 49.50 50.86 £2.26
5 51.36 52.90 54.35 55.85
Engineer 1 23.63 24.34 25.01 25.69
{2912 Hours) 2 25.24 25.99 26.71 27.44
Police/Fire PERS 3 26.93 27.74 28.51 29.29
4 28.76 29.62 30.43 31.27
5 30.75 31.67 32.54 33.43
Engineer 1 33.08 34.08 35.01 35,98
{2080 Hours) 2 35.34 36.40 37.40 38.43
Police/Fire PERS 3 37.73 38.86 39.93 41.03
4 40.27 41.48 42.62 43.79
5 43.04 44.34 45.55 46.81
Firefighter/Paramedic 1 23.63 24.34 25.01 25.69
{2912 Hours) 2 25.24 2599 26.71 27.44
Police/Fire PERS 3 26.93 27.74 28,51 29.29
4 28.76 29.62 3043 1,27
5 30.75 31.67 32.54 33.43
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Firefighter/Paramedic 1 33.08 34.08 35.M 35.98
{2080 Hours) 2 35.34 36.40 37.40 38.43

Pclice/Fire PERS 3 37.73 38.86 39.93 41.03

4 40.27 41.48 42.62 43.79

5 43.04 44,34 45.55 46.81

Firefighter/EMT 1 20.65 21.27 21.86 22.46
{2912 Hours) 2 22.06 22.72 23.35 23.99

Police/Fire PERS 3 23.57 24.%7 24.94 25.63

4 25.15 2591 25.62 27.35

5 26.84 27.65 2841 29.19

Firefighter/EMT 1 28.92 29.79 30.61 31.45
{2080 Hours) 2 30.88 31.81 32.68 33.58

Police/Fire PERS 3 32.99 33.98 34.92 35.88

4 35.23 36.28 37.28 3g.31

5 37.57 38.70 39.77 40.86

EMS Coordinator 1 37.15 38.27 39.32 40.40
{2080 Hours) 2 39.68 40.87 41,99 43.14

Regular PERS 3 42,34 43.61 44.81 46.05

4 45,20 46.55 47.83 49,15

5 48,30 49,75 51.11 52.52

Logistics Coordinator* 1 25.33 26.09 26,80 27.54
{2080 Hours) 2 27.22 28.04 28.81 29.60

Regular PERS 3 29.11 29.98 3o.81 31.65

4 31.00 31.93 32.81 33.71

5 32.89 33.87 34,81 35,76

Fire Inspector | 1 32.27 23.24 34.15 35.09
(2080 Hours) 2 34,07 35.09 36.06 37.05

Regular PERS 3 35.99 37.07 38.09 39.13

4 38.00 39.14 40.21 41.32

5 40.08 41.28 42.41 43.58

Fire Inspector | 1 30.46 31.37 32.23 33.12
(2080 Hours) 2 32.16 33.12 34.03 34.97

Police/Fire PERS 3 33.96 34.98 35.94 36.93
Promotional 4 35.86 36.94 37.96 39.00

5 37.84 38.98 40.05 41.15
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Fire Inspector !l 1 37.13 38.25 39.30 40.38
(2080 Hours) 2 39,17 40.35 41.46 42 60

Regular PERS 2 £1.32 42.56 43.73 4494

4 43.60 44.91 46.14 47.41

5 46.10 47.49 48.79 50.13

Fire Inspector |l 1 35.04 36.09 37.08 38.10
{2080 Hours) 2 37.01 38.12 39.17 4024

Paolice/Fire PERS 3 39.09 40.26 41.37 42,51
Promotianal q 41.27 42,51 43.68 44,88

5 43.54 44 .84 46.08 47.34

Fire Mechanic 1 J1.84 32.79 33.69 34.61
{2080 Hours} 2 33.99 35.01 35.97 36.96

Regular PERS 3 36.29 37.34 38.40 35.46

4 38. 14 39.90 41.00 42.13

5 41.40 42.64 43.81 45.01

Fire 5quad Boss 1 27.63 28,46 29.25 30.05
{2080 Hours) 2 29.46 30.34 31.18 32.03

Regular PERS 3 3140 32.35 33.24 34.15

4 33.49 34.49 35.44 3641

g 35.71 36,78 37.79 38.83

Fire Crew Member 1 2141 22.06 22.66 23.29
{2080 Hours) 2 22.87 23.55 24.20 24.87

Regular PERS 3 24.42 25.15 25.85 26,56

4 26.08 26.86 27.60 28.36

5 27.80 28.63 29.42 30.23

Fire Crew Boss 1 33.08 34.08 35.01 3592
{2080 Hours) 2 35.34 36.40 37.40 38.43

Regular PERS 3 37.73 38.86 39.93 41.03

4 40.27 41.48 42.52 43.79

[ 43.04 44.34 45,55 46.81

Heavy Equipment Operator 1 27.63 28.46 29.25 30.0%
{2080 Heurs) 2 29.46 30.34 31.18 32.03

Regular PERS 3 31.40 32.35 33.24 34.15

4 3348 34.49 35,44 36.41

g 35.71 36.78 37.79 3B.B3

*El{ective 7/1/22 the Logistics Coordinator will move to the next step abave their current wage OR go up by the
3% COLA above their current wage, whichover is greater. Regular increases would follow thereafter
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BEFORE THE STATE OF NEVADA

GOVERNMENT EMPLOYEE-MANAGEMENT RELATIONS BOARD

EDWIN MARTIN,
Complainant. Case No.: 2023-036
V. PPanel:

TRUCKLIE MEADOWS I'IRE
PROTECTION DISTRICT.

Respondent.

/

REPLY IN OPPOSITION TO MOFTION TO DISMISS
FIRST AMENDED COMPLAINT

COMES NOW. Complainant EDWIN MARTIN. (“Complainant” or “Engincer
Martin™). by and through his undersigned attorney. hereby files his Reply in Opposition to
Motion to Dismiss First Amended Complaint filed by Respondent TRUCKEL MEADOWS
FIRY PROTECTION DISTRICT. (*TMFPD™). on January 17. 2024, and moves the Board (o

deny the Motion in its emirety and order the parties to file Prehearing Statements within

twentv-one days of the order pursuant to NAC 288.250.
i
i
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MEMORANDUM OF POINTS AND AUTHORITIES

I. FACTS

Engineer Martin’s promotion to captain at the TMFPD) was not confirmed in a meeting
held on July 11. 2023. At this mecting. and on the subsequent documentation. Engineer
Martin disagreed with the decision and requested reconsideration. which was denied.
Engineer Martin. on or about July 15. 2023. then consulted with Truckee Meadows Fire
Fighters Association. 1.A.F.F. Local 2487, (“Associalion™). President Pat Walsh. Secretary
Rvan Whitlock and legal counsel Tom Donaldson to address brining a grievance. These
individuals advised Engineer Mariin that the collective bargaining agreement. (“CBA”). did
not permit him to grieve ihe failure of TMFPD to promote him to captain and the Association
would not be pursuing a grievance on his behall’

On July 12. 2023. Engineer Martin filed a complaint for discrimination against Chief
James Solaro with the TMFPD human resources department as CBA doces nof permit claims
of discrimination to be addressed through the grievance resolution process. On September 8.
2023. Engincer Martin again asked for reconsideration of his promotion to captain. {Lx. 1)
On Scptember 27. 2023, Engincer Martin reccived the summary and conclusions ot the
investigation where it was determined that Chier” Solaro had violated policy and procedures
by conducting an unauthorized investigation into Engineer Martin’s off-duty conduct. (Ex. 2.)
On November 20. 2023. Engineer Martin received a letter from Deputy Fire Chief Chris
Ketring denying his request to be promoted to captain retroactive to July 12, 2023, (Ex. 3.)
Upon receiving uncquivocal knowledge of this final adverse action. Engineer Martin filed his
Complaint with the Board on December 29 2023

"W
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il ARGUMENT

a. Legal Authority

NAC 288.375 states in parl that a matler may be dismissed. “it the Board determines
that no probable causc exists for the complaint™ or and “[ujnless there is a clear showing of
special circumstances or extreme prejudice.” The Board. in determining whether to dismiss a
complaint. looks to whether the complaint {ails to allcge a violation of NRS 288 and therctore
tails to state a claim. Clark Crv. Classroom Teachers Axs'n v. Clark County School District,
EMRB liem 210. Case No. Al-045428 (1988).

A claim ot discrimination based on personal and/or political reasons that is brought
under NRS 288.270(1){1) is examined applying the burden shifting framework set {forth in
Reno Police Protective Ass'n v, Citv of Reno, 102 Nev. 98, 715 P.2d 1321 (1986). This burden
shifting tramework was later modified in Bisch v. Las Vegas Metro Police Dep't. 129 Nev.
Adv. Op. 36.302 P.3d 1108 (2013) and reiterated in Bomer v. Citv of N. Las Fegas, EMRB
ltem 820, Case No. 2015-027 {2017). An employvee making a claim under this statme must
make *a prima focie showing sufticient to support the inference case that the protected
conduct was a motivating tactor in the cmployer's decision.” Bisch. 302 P .3d at 1116, Once
the cmplovee has established this showing. the “burden then shifts to the emplover to
demonstrate by a preponderance of the evidence that the same action would have taken place
even in the absence of the protected conduct.” fd. The emplovee making the claims “may then
offer evidence that the employer's proflered legitimate explanation is merely pretextual and
thus conclusively restore the inference of unlawtul motivation.” ff As noted. this same
framcwork applies to claims brought under NRS 288.270(1)d). which includes claims of

discrimination for having chosen to be represented by an emplovee organization,




(a1}

A claim brought under NRS 288.270(1{f) for discrimination based on race is
evaluated using the framework set forth in Cin' of North Las Vegas v. Local Government
Emplovee Munagemeni Relations Board. 127 Nev. 261 P.3d 1071 (2011). Using this
framework. a complainant can establish a prima facie case of discrimination by establishing
(1) that they arc a member of a protected class: (2) that they were qualified for their job: (3)
that they were subject 10 an adverse employment action; and (4} that similarly situated
employees received more favorable treatment, fd. 216 P.3d at 1078, If the complainant can
meet this burden. the respondent then has the burden to articulate a *legitimale non-
discriminatory reason for its actions.” Jd.

b. Complainant exhausted all required contractual remedies.

It is well established that the “Board is permitted to hear and to determine any
complain arising out of the interpretation of. or performance under. the provisions ot Chapter
2887 14 FF. Local “31 v, Cinv of Reno. 1MRB Ttem No. 257. Case No. A1-045466 (1991).

The allegations in this casc are that Respondents discriminated against [ngincer
Mariin lor personal and/or political reasons and based on his protecied class. These atlegations
are directly related to Respondents® violations of NRS Chapter 288 and are ones in which the
Board is clearly permitted 1o hear and determine. /. In its Motion. the TMIPD argues that
Engineer Martin “made no cftort whatsoever to exhaust his contractual rights prior to filing
this action.” (Motion al p. 4:7-8.} I'his is facwally inaccurate and demonsirates the TMFPDs
lack of understanding of its own CBA.

First. Article 8(A) of the CBA specifically states that “[t]he partics agree to not
discriminate against any emplovee pursuant to NRS 613.330. (Motion Lx. | at pp. 3-4.3 NRS
613.330(1 ®a) makes it an unlawful employment practice [or an employer to “fail or refuse o

hire or ta discharge any person. or otherwise to discriminate against any person with respect 10
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the person’s compensation, terms, conditions or privileges of employment, because of his or
her race. color. religion. sex. sexual orientation. gender identity or expression. age. disability
or national origin.” (Ex. 4.) Article 8(D) mandates that any “complaint alleging a violation of
this Article shall be submiited te the appropriate administrative agency(ics) having
responsibility  for enforcing State and TFederal laws governing non-discrimination in
cmployment and shall not be subjcct to the Article 48 (Grievance Procedure).” (Motion Ex. |
at pp. 3-4.)

As this language clearly and unamhiguously states. Lngineer Martin’s claims of
diserimination based on race under NRS Chapter 288 are procedurally barred from being
taken through the grievance process in the CBA. As such. he had no ability or obligation to
file a gricvance on this alleged prehibited practice prior to filing his Complaint with the Board,
Theretore. there was no contractual remedy to exhaust and Engineer Martin’s complaint tor
discrimination based on race is properly before the Board.

Next. Article 48 of the CBA outlines the grievance procedures an employee musl
follow when there is a dispute over the “interpretation. application or enforcement of the
terms” of the CBA. /d. at p. 36. Article 48(B) sets forth the [irst siep in the grievance process
and mandates the employee “lake up the gricvance with their immediate supcrvisor and/or
Battalion Chief within tourteen (14} days™ of the issue occurring. /d. In (he present easc.
Engineer Martin disputed the issue. both verbaily and in writing. to his Battalion Chiefs,
Solaro and Black. immediately upon being made aware that he was not being confirmed to the
captain position. (Ex. 5.) Chiefs Solaro and Black took no turther action and on July 12,2023,
Division Chiel Joe Schum responded to Engineer Martin’s request lor an cxtended probation
period by denving the request. (Ex. 6.) This ended the first step in the grievance process under

Article 48(B)(1). (Motion Ex. | atp 36.)




Article 48(B1(2) outlines the next step in the grievance process when a resolution in
not met at step I. or the informal step. {d. This subsection states that it “1he decision of the

Battalion Chief does not resolve the gricvance. the Association shall . . submit a signed

wrilten grievance to the Fire Chiet.” If. (Emphasis added.) This subsection goes on to describe
the timeframes surrounding the grievance process and step three defines that within ten days
“[ollowing the faiture to settle the grievance under step two (2). the Asseciativn may submit it
to arbitration.” Ii/. {Emphasis added).

As noted above. within days of the July 11, 2023, mecting. Engineer Martin. having
alreadv exhansted the first step i the sricvance process. had a meeting with Assoeiation
President Pat Walsh. Secretary Rvan Whitlock and Assoeiation legal counset Tom Donaldson.
This meeting was held so (hat Engineer Martin could request the Association proceed to the
neal step in the gricvance process as required under Article +8(B)2). At this meeting. the
Association representatives and counsel notified Engineer Martin that he was unable to grieve
the failure of the TMFPD to promote him to captain as this was not permitted under the CBA.
The Association also advised Engineer Martin that it would not be moving the grievance to
step two of the process. and that his administrative remedy under Article 48 was exhausted.
However. Fngineer Martin asked the Association to reconsider its retusal to move to the next
step in the grievance process. The Association then conlacted Engineer Mariin on a conference
call with the emire Executive Board and reiterated that. afier consulting with its legal counsel.
it would not be moving the grievance to the next step. Thercfore, Engincer Martin did indeed
exhaust his conractual remedies prior to bringing his Complaint o the Board. and this matier
is properly betote the Board.

Moreover, cven if were permissible for Engineer Martin to grieve the TMIFPD’s failure

w0 promote him to captain, his claims of diserimination based on personal and/or political
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rcasons are not grievable under Article 48 of the CBA as these disputes arc limited solely to
the “interpretation. application or entorcement of the terms” of the CBA. while Engineer
Martin’s claims are based upon NRS 288.270.

Furthermore. NAC 288.375(2) permits the Board to dismiss a matter unless there is a
“clear showing of special circumstances or extreme prejudice.” As demonstrated above, even
if the Board were to determine that Engineer Martin had not exhausted his contractual remedy.
which he has. it would still be improper to dismiss his Complaint given the special
circumstances described herein and the extreme prejudice this would cause. First. the CBA
does not permit Engineer Martin to bring his discrimination claims through the grievance
precess, and dismissing this claim here would removce his remedy and cause him extreme
prejudice. Second. Engincer Martin followed the grievance process for the TMFPDs failure to
promote him to captain and sought out advice from his Association and Association’s legal
counsel. Based on this information. Engineer Martin, as would any reasonable person.
understood that his ability (o pursue the gricvance had been exhausted.

Finally. Engineer Martin’s claim tor discrimination based on personal and/or pelitical
reasons are not covered by the CBA and a dismissal of s claims would eftectively deny him
a remedy. Thus. dismissal under NAC 288,375, would be improper in this case and the Board
has the discretion to hear and rule on this matter. See Operating Engineers Local Union No 3
v Incline Village General Improvement District. EMRB ltem No. 864-C. Case 2020-012
{2020). this matter.

Claims under NRS 288.20(1)(1).

[

Applying the RPPA Biseh burden shifting framework to the claims brought forth by
Ingineer Martin it is obvious that he has established a prima facie case for discrimination

based on personal and/or poelitical reasons.




The Board has previously defined discrimination for personal reasons and/or political
reasons as including "non-merit-or-fitness factors and would include the dislike of or bias
against a person which is based upon an individual's characteristics. beliefs. affiliations. or
activities that do not affect the individual’s merit or fiiness for a particular job." Kilgore v
Ciry of Henderson. ltem No. 5501, EMRB Case No. Al-045763 (2003).

As detailed in the Complaim. Engincer Martin received standard or above ratings in
the three evaluations he received during the probationary period. (Compl. at §9 7-8. 10.) For
the final quarter of his prabationary period. the evaluators changed to Chief James Selaro and
Chief Christpher Black. /. at § L. Upon information and belief. Chief Solaro’s personal
animus toward Engineer Martin was determining factor in Engineer Martin not being
eontirmed to the position of captain. %/. at ©§ 12-18. This was verificd by the fact that Chief
Solaro was lound to have violated policy by conducting an unauthorized investigation into
Engineer Mariin’s non-work retated arrest for which all charges were dismisscd. f a1 g 24. In
fact. the reasons affered for Engincer Martin’s “failure™ to pass his probationary period were
never documented in the previous evaluations. Thesc reasons. focusing on comniunication. are
extremely subjective and arc scemingly based on the personal feelings of the evalualors and
are not based in fact. (Ex. 5.1 This is clearly demonstrated in the three previous evaluations
where Engincer Martin is given meels expectations in his ability to “l¢]ommunicate in a clear.
concise manner both oratly and in writing. tailoring the message the intended andience:” (Ex.
7.} Engineer Martin did not have any communication issues beiween his third evaluation and
the final evaluation. and the only thing that changed was the individuals conducting the
cvaluation, Thus. the evidence clearly supports Engineer Martin’s promotion to captain was

not confirmed for non-merit or fitness factors. Ki/gore. Item No. 350H.




Having established a prim fucie case. the burden now shifis 1o Respondents 1 show
they would have taken the same actions despite the protected class and activities. f)’f.s'.;'h. joz2p
.3d at 1116. Respondent fails 10 even address the claims and have provided no proof that its
actions would have been taken against ngineer Martin despite his claims of discrimination
based on personal and/or political reasens. (Motion at pp. 5-7.) Respondent chose to simply
ignore the specific allegations of discrinvination based on non-merit or fitness factors in the
Complaint and focus insticad only on the claims of racial discrimination. This clearly
demonstrates Respondent does not dispute the Complaint has raised a justiciable controversy
under NRS 288.270(1)(1).

Regarding Engincer Martin’s claims for discrimination based on race, the Board uses
the framework set forth in City of North Las Vegas. 216 P3d at 1078. As described
previously. under this framework. a complainant can establish a prima facic case of
discrimination by establishing (11 that they are a member of a protected class: (2) that thev
wete qualitied for their job: (3) that they were was subject to an adverse employment action:
and (4) that similarly situated employees received more favorable treatment. /o 216 P.3d al
1078. It the complainant can meet this burden. the respondent then has the burden to articulate
a “legitimate non-discriminatory reason lor its actions.” Iif.

Applying this framework to Engineer Martin’s case. the first prong is met. Engineer
Martin’s children are half-Hispanic and Engineer Martin’s familial racial makeup places him
inte a protected class for which it is unlawf{ul to discriminate against him based on this, See
Bostuck v Clavton Cty. 140 8, Cr 1731 (20200,

It 15 unquestioned that Engineer Martin was and is qualiticd for 1he captain position.
He performed these duties on a temporary basis for several years prior 10 being promoted into

this position. Moreover. in the very evaluation where he is 10ld he is not being confirmed to




the position of captain. the cvatuator states “Ed is able 10 perform the job-related aspects of the
Captain position.” (Ex. 5.1 Thus. prong two has been met.

In evaluating the remaining two prongs. there is no doubrt that the failure to confirm
Engineer Martin into the captain position is an adverse employment action. Additionally. it is
on information and beliel that Engineer Martin is the only employee with mixed race chitdren
to have not been conlirmed to the position of captain. As such. prongs three and four have
been met and Engineer Martin has established a prima (acic case of discrimination based on
race. Cify of North Las Vegas. 216 P.3d a1 1078.

In its Motion. the TMFPD only argues that there was no intent on Chicl Solare’s part
when he sent dark brown emojis to Engineer Martin. but it does not provide any legitimate.
non-discriminatory reason for such emaojis to be sent. Both Engineer Martin and Chiel Solar
are White. there is no proffered reason for why Chief Solaro. knowing Engineer Martin’s
children are half-Hispanic. intentionally changed the skin color of the emoji symbol he sent to
Engineer Martin to be dark brown. universally accepted to be the skin color of llispanic
individuals. Given this failure 10 offer a lcgitimate. non-discriminatory reason for ifs
representatives’ actions. coupled with the above discussed personal animus dentonstrated by
Chiel Solara toward Engineer Martin. the TMFPD has faited to meet its burden. /d.

Therefore. Engincer Martin has raised justiciable claims under NRS 288.170(1 ¥t and
his Complaint must survive this Mution 1o dismiss. Billings and Brown. EMRB Hem No. 751.

111. CONCLUSION

The Complaint was made under NRS Chapter 288, alleging violation of this Chapter.
and the Board is the only available remedy for these claims. As there is no either no
contractual remedy 1o exhaust or the contractual remiedies have been exhausted. and these

claims are in the Board’s exclusive jurisdiction, granting Respondents’ motion to dismiss

Al
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would not be appropriate here as it would effectively eliminate Engineer Martin®s ability to
obtain relief. LA.FF Local 731, EMRDB ltem No. 257, Engineer Martin has met his burden
under the RPPA Bisch and City of North Las Vegas burden shifting frameworks and has
demonstrated why the Respondents” reasons lor its decisions were pretextual. discriminatory.
and motivated by non-merit or filness factors,

Bascd on the foregoing. Complainant Fdwin Martin hereby respectiully requests entry
of an order denying the Respondents® Motion to Dismiss. allowing recovery on his Complaint.

and order the parties file Prehearing Statements in accordance with NAC 288.250.

Dated this 31st day of January. 2024

st Ronald J. Dreher
Ronald J. Dreher

NV Bar No. 15726

P.0O. Box 6494

Reno. NV 89513
Telephone: (773) 846-9804
ronfidreberlaw.net
Attorney for Complainam
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CERTIFICATE OF SERVICE

Pursuant to NAC 288.070. the undersigned hereby certifies that | am the counsel for
FEdwin Martin and that on this date I served a true and correet copy of the preceding document

addressed 1o the following:

Christopher Hicks

Washoe County District Attorncy
Wade Carncr. Esq.

Deputy District Atlorney
Brandon Price. Esq.

Deputy District Allorney

Onc South Sierra St.

Reno. NV 89501

Attornevs for Respondent

by clectronic service by transmitting the copy electronically as an attachiment 1o clectronic

mail in porable document tormat.

Dated this 31st day of January 2024

Isi Ronald J. Dreher
Ronald J. Dreher

NV Bar No. 15726

P.0O. Box 6494

Reno. NV 89513
Telephone: {775 846-9804
ron‘a-dreherlaw.net
Aditorney for Complaina




CERTIFICATE OF SERVICE

Pursuant to NAC 288.070. the undersigned hereby certities that I am the counsel for
the Edwin Martin and that on this date I scrved a true and correct copy of the preceding

document addressed to the following:

Bruce Snyder. Hsg.
Commissioner. EMRB
bsnvderfdibusiness.nv.gov
3300 W. Sahara Avenue
Suite 260

I.as Vegas, NV 89102

by clectronic service by transmitting the copy electronically as an attachment 1o electronic

mail in portable document format.

Dated this 31st day of January. 2024.

/s! Ronald 7. Direher
Ronald . Dreher

NV Bar No. 15726

P.O. Box 6494

Reno. NV 89513
Telephone: {775) §46-9804
ron‘etdreherfaw.net
Attorney for Complainant
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Fwd: Resolution of Investigation Request

Martin, Edwin <EMartin@tmfipd.us>
Tue 10/31/2023 12:46 PM
To:Arribillana, Cada <CArribilaga@®TMFPD.us >

Good afternoon,

This is the email in which | am referring to with my formal requests. If you need anything else, please
let me know. Thank you.

Sent from my iPhone

Begin forwarded message:
From: "Martin, Edwin" <EMartin@tmipd.us>
Date: October 20, 2023 at 1:11:56 PM PDT

To: "Walsh, Patrick 5." <PWalsh@tmfpd.us>, "Whitlock, Ryan M" <RWhitlock@tmfpd.us>
Subject: Fw: Resolution of Investigation Request

This is the formal request | sent to Chief Ketring for your review.

Ed Martin
Engineer/Paramedic [ Truckee Meadows Fire & Rescue
emartin@tmfpd.us | Office: 775.326-6000 | Cell: 775.354-9766

Frem: Martin, Edwin
Sent: Friday, September 8, 2023 11:39 AM

To: Ketring, Chris T <CKetring@tmfpd.us>
Cc: Schum IV, loseph M <JSchum@tmfpd.us>; Arribiliaga, Carla <CArribillaga@TMFPD.us>

Subject: Resolution aof Investigation Reguest

Good afternoan,

I hope this email finds you well. First, | would like to express my gratitude with the departments’
attention o the complaints filed by me, in and through the Human Resource office. | genuinely feel



they were taken seriously and in a timely manner. Thank you. With the completion of the
investigations nearing an end, | am confident there have been details and infermation provided
which justify my complaints as filed. With that said, i respectfuliy reguest that the decision nat to
confirm my position as a Captain with Truckee Meadows Fire and Rescue be reversed and my
pasthon as a Captain for Truckae Meadows Fire and Rescue be confirmed as of July 18, 2023. |
respactfully request back-pay be awarded from July 14, 2023, to the date of resclution and closure
by the department.

Situations like these are unfortunate to say the least. t think we can all find a positive aspect and
move forward as a department stronger than before. 1stand firm in my beliefs of integrity, ethics,
morals and values which | hold dear to my core, and | made the right decision to come forward.
Again, | appreciate the swift and thorough actions taken and remain hopeful in your reconsideration
as | continue to perform as a valuable asset in all aspects of my duties representing Truckee
Meadows Fire and Rescue in a positive light.

Respectfully,

Ed Martin
Engineer/Paramedic | Truckee Meadows Fire & Rescue
emartin@tmfpd.us | Office: 775.326-6000 | Cell: 775.354-9766

" Committed to excellence, service, and the pratection of fife and property in our community”
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DATE: September 27, 2023

TO: Edwin Martin, Fire Engineer
FROM: Carla Arribillaga. Human Resources Manager (p"
RE: Swnmary and Conclusion of the Investigation into Fire Enginesr Edwin Martin’s

Claim of Harassment, Discrimination, and Retaliation against James Soiaro,
Battalion Chief

The purpose of this lerter is 10 summarize the findings and conclusions of the investigation into n
complaint filed by vou, alleging that BC Solaro has engaged in behavior that is in direct violation
of Truckee Meadows Fire Protection District (TMFPD) policies, specifically Harassment,
Discrimination and Retaliation policy adopted from Wushoe County and the TMFPD Conduet
and Expectations Poticy (P201.0). Sandra Ketner of Simons, Hall, Johoston investigated the

-epmplaint,

In general, you alleged that BC Solaro offended you by his use in text ntessages of a hang loose
emayji colored dark brown because vour children are Hispanic, but BC Solaro is Caucasian. You
further alleged that afier the meeting ended, in which you informed BC Solaro that you were
offended by his use of the emoji, BC Solare said to you in a threatening and intimidahng
maoner, “I look forward to another conversation with you.”

Secondly, you alleged that BC Solaro used his position to gather information about you without
authorization in an effort to retaliate against and slander you, which allegedly caused you to lose
& promotion to the rank of Fire Captain. Additionally, you offered additional information during
the course of the investigation, which you claimed to relate to your existing complaiots but
which, in essence. equated to another séparate complaint. Specifically. on August 14, 2023, you
claimed that you were not treated equitably or aliowed fo progress within the department because
you came from a different depanuiment and are not part of the “White Devils.”

After a thorough investigation encompassing extensive interviews of employee-witnesses,
review of relevent policies, relevant documents, the comnplaint filed, and analysis of the findings
in the investigation, the findings of the mvestigation are as follows,

+ Based upon the totality of the evidence, the preponderance of the evidence reflects that
your compiaint of discrimination/harassment against BC Solaro regarding his use of
emojis in Lext communications is unsubstantiated. Based upon Ms. Ketner's findings,
Human Resources has concluded that there has not been a violation of TMFPD policies,
specifically the Harassment, Discrimination, and Refaliation policy adoepted from Washoe

County.

» Additionally, regarding garhering information abhout your amrest, BC Solam filed to
follow the chain of command, thereby violating the Conduct and Expectations Policy.

Tyuckee Meadows Fire Protection Dislricl « 3663 Barron Way, Reno, WY 89311 « tmipdars = 775-326-60600
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Process

Manager Add Goals Foi The Currert
Evaluation Perad
Cheistopher Bleck

Rater
GChristopher Black

Anvrovil & Signature
Christopher Black

Signature
Carle Avribifiaga

Appioyal & Sigratue
Joe Schum

Apnroval B Sipnatues
Chtis Ketring

Signalure
Eciwin Martin 11l

COMmTenT

| clisagree with the ratings pertaining to my annual evaluation
compited above | am signing under duress in tear of discipinary
action, discbeying direct ordets and a potential violation of Code of

Conduct

HR Add to emplayee iecord
HR Review

Campleted On
Moh, Jun 5, 2023

Completed On
M, bul 10, 2023

Compleved Cn
Tue, Jul 11,2023

Completed On
Tue, Jul 1, 2023

Conpheted On
Tue, Jul 1 2023

Campleted On
Tue, Jut 11, 2023

Complated On
Tue, Jul 41, 2623

- Cnistopner Black

By clicking certify and sutimit, you
confirm that your rating is
cotmplete and accurate. Unce your
ratmyg is submitied. you wil no
longer be abie to make changes
without Human Resgurces
assistance,

I have reviewed and scknowiedge
this Employea Sel-Evalualion. its
rating and comments | have
added any comments | feel
appropriate.

| heve reviewed and acknowladae
this Employee Seif-Evaluation, s
rating and comments | have
added any commenls | feel
approptiate.

| have reviewed and acknowledge
this Employee Saif-Evaluaiion. its

rating and comments. | hava
added any comments | feel
appropriate.

* Cfns Kaim_qq

1 have reviewed this Performance

Evaluation and | acknowledge |
have received its rating and
camments | have added any
camments | fee! appropriate |
have clearly stated any objections
| may heve in the comments
section above.

« Eduan Martin (1l
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Fwd: Staffing assignment

Martin, Edwin <EMartin@tmfpd.us>
Wed 7/12/2023 6:25 PM
To:Kelring, Chris T <CKelring@tmfpd.us»>

Please review the email string for a second opinion and for accuracy. Thank you
Sent from my iPhone

Begin forwarded message:

From: "Schum IV, Joseph M" <iSchum@tmfpd.us>
Date: July 12, 2023 at 4:37:26 PM PDT

Ta: "Martin, Edwin" <EMartin@tmfpd.us>

Cc: "Walsh, Patrick S5." <PWalsh@tmipd.us>
Subject: RE: Staffing assignment

Good afternoon,

| am sorry to inform you that you do not have Acting Captain status. According to P702.0
Acting Out of Classification section A and C, qualified actors are either on a promotional
list or pass a skilis assessment in years that are opposite testing years. A promaotional exam
for Captain was administered in Cctober 2022 and that list is the most current. Under
section C, there is the ability to regain the qualified actor status through the Training
Division.

Regards,

Joe 5chum

Division Chief | Truckee Meadaws Fire & Rescue
jschum@tmfpd.us | Office: 775.326.6000 | Celk: 775.313.1582
3663 Barron Way, Reno, Nv 89511

----- Criginal Message-----

From: Martin, Edwin <EMartin@tmfpd.us>
Sent Wednesday, July 12, 2023 2:29 PM

To: Schum IV, Joseph M <JSchum@tmipd.us>
Cc: Walsh, Patrick S, <PWalsh@tmfpd.us>
Subject; Re: Staffing assignment

Thank you for the response. Does my Acting Captain role still apply to assist with the
situation?

Sent from my iPhone



On Jut 12, 2023, at 2:00 PM, Schum IV, loseph M <JSchum@tmfpd.us> wrote:

Good aftermoon,

Thank you for reaching out with this information. Following the direction in
the letter to you from Chief Maore, your probaticn as a Fire Captain has
ended effective today. Unfortunately, | am not able to extend your Captain
probation to July 22nd. Please consider exercising Article 32, B - Three-way
trades. If this is not possible, { am prepared to offer those employees the
ability to use their accrued leave banks to remain off-duty. You may contact
them directly or | am happy to contact them directly in a discrete manner to
ensure confidentiality while advising that the shift trade has been canceled.

Please let me know so | can ensure Telestaff is adjusted, and station coverage
is maintained.

Regards,

Jae Schum
Divisian Chief ] Truckee Meadows Fire & Rescue jschum@tmfpd.us |
Office: 775.326.6000 | Cell: 775.313.1582

3663 Barron Way, Rena, NV 89511

From; Martin, Edwin <EMartin@tmfpd.us>

Sent: Wednesday, July 12, 2023 11:35 AM

To: Schum [V, Inseph M <JSchum@tmfpd.us>; Arribillaga, Carla
<CArribilaga@TMFPD.us>; Whitlock, Ryan M <RWhitlock@tmfpd.us>

Subject: Staffing assignment



Good morning,

| hope this email finds you well. In looking at Telestaff, | have 3 Captain Shift
Trade Working shifts next week. The dates are July 18, 20 and 21. Both
individuals are already out of tawn and will not be in the area to work those
shifts. For an easy fix, | would like to recommend extending my Captain
probation until July 22 at which time my return to the Engineer ranks would
take affect. | do not have enough HC time to caver those three days to gift
them an alleviate any issues. | will support your decision and the Districts
Mission Vision and Values regarding your decision.

Sent from my iPhone
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Overali Evaluation:

OBslow Expectationa
Achieved some goals, bul missed eignificant clhers  Demonstrated some requisite skills, knowledga
and ahilities but lacks significant others. Performance below accepted levels for the tims in the

position.

KD Mests Expectations
Achieved goals. Demonstrated requisite skills, knowledge and abilities and applied them to achieve
poals. Perlormance consistenily aligned with requirements f the pasition.

OExceeds Expoctations
Goels achieved. Performance consisiently above requirements. Demonstrated all requisite skills and
a willlngness to comtinuowsly «ripnove self and work processes

Part 2 - Goals and Results Expected for Next Review Period

Goala/Taska/Regponsibilities and Resutts Expected During the Review Period
1 List the goals. tasks and for job responsibilities to be accomplished  All employees should have
st least one goal or project to work on during the review period.
2. Write SMART goals (Specific, Maasurable, Attainable, Resufis-orignted, and Time-bound) that
have qutcomes related ta the division/department/county ohiectives.
3. Objectives should be revised as new responsibilties arise or prictities change.

1. Continue task baok progression
2. Camplete Blue Card Command
3. Continye to work on NWCG cerlifications.

Deveiopmaent Objactives far the Review Period
3. [dentify 1-3 developmental objeclives to work on during the nexi review period.
2. Inciude critical functional competencies {skills, knowiedge) needed for effectiveness 10 the current
posilion or lo achieve goals andfor core campetencias needed to enhance sUCCaEs.
3, Ba sure lo Include any areas identified as Development Opparfunilies or rated as Needs

Improvemsnt In Part 1,
4 Development objectives for job enrichment o 10 prepare for a hew role may a!so be included

here.
5 Whrite these gozls with SMART{S) — Specific, Measurable Attainable, Results-criented, Time-

baund, (and Stretch).

Page Baof 9
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TRUCKEE MEADOWS FIRE PROTECTION DISTRICT
Employee Performance Review

& Devlopment Plan

DEPARTMENT Operations

EMPLOYEENAME _Ed Martin

POSITION Fire Captain
(8 digit number starting with
SAP PERSONNEL # 00009209 0000 on your paystub or SAP
timecard)
DATE DF REVIEW 8/27/2023
REVIEW PERIOD From: 9/18/2022 To: 12118/2022

D Annual review EI Other (please specify) _6-month Captain Probatlonary

The signatures bialow indicate thai the named supervisor and employes have read and discussed the
performance and development reviow for the performance period. The employee signature does not

imply agreement with the contents of the evaluation All smployees have the ripht lo altach additional
camments and/or discuss the evaluation with the reviewing officer of their respactive depariments.

7 zcl2

Employse Slgpature Date

G . |
Ty -f//y 1foe/23

Suparvlsor Signature

Derek Raid
Superviacr’s Name Please Print

Departmant Head / Reviewlnp Officer Signature Date

Departmant Head/Reviawing Officar's Name Plaase Print

Page 10f9
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Part 1 — Review of Performance for Past Review Perod

Goals/TasksResponsibilities and Results for the Review Period
1 List the goals, tasks and /or job responsibiltias assigned.
2. Evaluate parfommance on each with & namative that describas:
* Was the task completed?
* Was it completed In the expected timeframe?
sWere the expected outcomes/results achieved?
= What outside {actors contributed to the (nonjachievement of results?

—_—

1. Task book progress

- Captain Martin is progressing in his task book. He has been assigned to station
46 which should help accelerate compietion throu gh increased call volume and
managing both Engine and Medic resources. Remaining 3 items which are his
Reflection paper, SOP submission, and budget request.

2. Build relationships with subordinates

- Captain Mariin is developing as a leader and continues to ook out for his crew
and thseir development. Continues to work on horizontal peer-to-peer
retationships by a looking to understand first perspeclive,

3. Continue to build routine and gain confidence both on incidents and day
to day opserations.

- Captain Marlin reaches out with questions as needed but requires little
direction for day-to-day operations such as daii checks, raining and projects
assigned.

Other Significant Accomplishmenis Not Related to a Specific Geal
List ary major eccomplishments and tha results achieved that were not asslgned as part of goal setting
Tor tha review period.

I ]

Truckee Meadows Fire Protection District Core Competencies Used / Not Used to
Achieva Goals - Strengths & Development Oppaortuntties
1. ldentify gompetencies that were used to achieve the desired outcomaes/results during the past
review perlod (strengths).
2. Provide a namative that details exampias of when/how the competency was demonstrated and
k)

how it contributed to achievemenl of the goal or completion af the task,
Indicate any competenciee that were not used h achievement of goels and mav have contributed
u better outcomes {deveiopment apporunities).

4, Pmovide a namative that details when/how the competency may have been better ulitized (o camy
out the assigned respansibilities.

Customer Servica: Knows who the customeris. Assesses and understands the naeds and -
expectations of internal and extemnal customers, Handles all interactions promgptly, s responsive,
pleasant, professional, courleous, approachable, fdendly, and easy fo do business with. Manages
complaints with tact and respact. Takes ownership of problemes to find soiutions. Acts as an
ambassador of the County in all interactions,

Action end Rasults: Dealing with smergency response and externpl customers that cafl for those

services can be challenging. Captain Martin is lpamning and galning experienice in thosa face-to-

face interactions. He undorstands and Is Incorporating a supportive diapasition In dealing with

those sometimes emotionally charged upset customers, [nternal gustomers gad peere also

raquire Interpersonal skills. These forms of communication require sklils in having difficult

conversations, Captaln Martin has had some of these difficult conversations requining thase skilld
_to maintaln and build reiationships with pears.
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Continucus Leaming: Recognizes own strangths and weaknesses, Seaks feadback and accepts
criticism non-defensively. Waorks to develop knowiedgs, skills and abilitfes needed for cument job.
Anticipates future neade of the organization and pursuegs leaming to meet those needs. Is a guick
leamer when feced with new problems and information. Uses a variety of methods to leam and
develop.

Action: Blue Card, 1C4 complote to submit for raviaw.

Daclsion Msking: Recognizes need for a decision. Abls to meke a imely decision with available
data. Understands impact of decision making on others and can explein position when necessary.
Able to aller decislon if naw Information indicates. Exerclses sound judgment and makes roasonable
decisions that demonstirate critical and atrategic thinking. lhvolves citizens and others in decision
making as appropriate. Captain Martin has had one working Incident requiring an GODA-Loop
flow throughout incident. More working incidents will help svaluate this skill set.

Leading and Inspiring Othera: Ariculates a vision for the organizatlon and uses it 1o drive daily

declsions. Converts strategies into effective actions. nspires engagement and a commitmant fo

excellence. Builds refatlonships and develops strategles to include divergent opinions and overcome

adversity. Able to motivate diverse teams to achieve results.

Functional Compstencies / Essantial Job Requirements

1. Llst the specific funclional / technical job competenclies required for this poasition

2. Provide a detailed namalive with specific examples of whern/how the compelency was or was not
demanstrated and the impact on achievement of goels or performance of job responaibilities.

3. Rale proficiency In sach competency using the following quldetines:

Exceeds Requirements Performance is consistenily exceptional. This person is a mle model of
this compstangy.

WMeets Requirements Performance meats and perodicalty exceeds expectations. This parson
iz 8 strong contributor.

Needs improvement Performance doaes not consistently maet reasonable expectations end
standards. Immedlate steps must be taken to improve.

*Add more rows a8 needad

Supervises the fire suppression, emergency madical services, control and containment of a
hazardous sifuation, and fire prevention activities assigned to their station.

| - Limited complex incidents but he has participated in training and is eager to seek and
apply feedback. This review period ha has had critical medical and rauma related
incidences as well as vehicle accidents, extrications, and a emoke invastigation in an
extremne life hazard occupancy (assisted care facility).

OExceeds Reguirements X Maeets Requirements  TINeeds improvement

Supervises the response to fires and other emergency or public assistance incidents and
coordinates personnel in hose laying, ladder operation, ventilation, extinguishment, extrication,
salvage, and other activities; directs and coordinates emargency scene activity uniess and until
relieved of command by a supervisor,

O Exceeds Requirements X 00 Meets Requirements  [INeeds Improvement

| Perform as an intermediate emergency medical technician; rescue people endangered by fires
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or other hazards and administer first aid to injured parties.
- Captain Marlin maintains his Paramedic cerification and is at times the sole ALS

provider on his apparatus. He also provides guidance to new employees and non-
medics when needed on medical calls.

] Exceeds Requirements (1 Meets Requirements  ONeeds Improvemant

Pians and schedules work assignments of assigned personnel, which may include volunteers;
responsible for ensuring staff compliance with the District’s policies, procedures and guldelines;
evaluates the work performance and establishes performance goals of assigned staff and
conducts performance evaluations,

- Captain Martin completes required duties in the station and follows district policies. if
he has any questions, he seeks clarification and attempfs to handle issues at his level
before escalating them.

O Exceeds Requirements  x{1 Mests Requiremsnts  JNeeds improvement

Directs maintenance of station; inspects peraonnel and maintains disclpline.

- Captain Martin was stationed at 46 where he supervises an engine company as well
as a ambuiance crew.

0 Exceeds Requirements _ x Meeis Requirements  (IMeeds Improvement

Evaluates fire and hazardous situgtions fto determine the appropriate equipment and
techniques to combat or control the situation; supervises and participates in EMS and rescue
activities.

- Umited call volume of actual incidents bul he does perform well in trainings bath in
person and virtually.

[ Exceeds Requirements  x OMeets Requirements  ONeeds Improvement

Ensures that all equipment is refurned to its proper place; supervises the preventive
maintenance, repair, and replacement of equipment and apparatus; directs the maintenance of
firs apparatus and equipment to maintain constant readinass.

3 Exceeds Requirements  x [OMeels Requirements  OMeeds Improvement

Supervises the gathering and preservation of avidence when a fire is of suspicious origin and
testifies in cour as to the findings.

Not evaluated In this period,
O Exceeds Reguirements  OMeets Requirements ONeeds improvement

Supervises Engineers that drives fire apparatus and other emergency vehicles used in the
transport of equipment and personnel in response to fire, rescus, emergency medical,
hazardous material, and other public service alarms,
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O Exceeds Reguirements  x OMeets Requirements  ONeeds Improvement

Supervisas staff in the performance of basic maintenance and flow tests on fire hydrants.

Not evaluated in this period.

(0 Excesds Requirements  OMeets Reguirements  OINeeds Improvement

Trains and/or participates in training and classes in firefighting, inciuding wiidland fire,
emergency medical service, and related duties.

- Captain Martin supervises and participates in the developmentof 2 probationary
firefighters. His duty also requires supervision of a TMCC paramedic student.

O Exceeds Requirements  x Meels Requirements  CINseds Improvement

Directs the operation of specialized equipment such as wlldiand apparatus, chain saws,
portahle pumps, and hydraulic rescus equipment as assigned.

01 Exceeds Requirements  x Meats Requirements  [INeeds Improvement

Supervises and conducts inspections and other fire preventon tasks including fire safety public
education and presentations to eliminate or reduce fire hazards and enforce fire codes.

- Captain Martin's crew participated in the Todays Show on NBC, Ashley's Closet and
Katie Grace Foundation was the local focus. His crew parlicipated in support and
unleading of toys and games for famllies/children of fire loss as a result of residential
fires and floods.

0 Excesds Requirements X Meets Requirements [0 Needs Improvement

Perfarms varous public information and public relations tasks, answers guestions from the
genetal public.

- Captain Martin regularly handlea face-io-face inquiries from the public regarding open
burning, Christmas tree drop-off, sandhags for flooding, and other fire related issues

Exceeds Requirements X Meets Requirements 0 Needs Improvement

Writes reports of all fires and refated emergency activities and raeporis concerning the use and
condition of apparatus, related equipment, and supplies.

- Completes reports in a timely manner with good descriptions and understanding of
processes such as MVA billing and transport needs,

0 Exceeds Requirements X COMeets Requirements  ONesds Improvement

May act as Battalion Chief as nesded and as assigned on a relief basis.

N/A
0 Exceeds Requirements  COMeets Requirements  ONeeds improvement

Stays abreast of new trends and innovations in education and training in the fire science field.
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(3 Exceeds Requirements % OMeets Requirements  TNeeds Improvement

Functions within the incident command system as a safety officer for the purpase of abserving
operations and identifying and mitigating safety hazards.

Not svaluated in this period.

O Exceeds Reguirements  [JMeels Requirements  [INeeds Improvement |

Evaluates training course effectiveness and makes changes necessary to assure desired
results.

0 Exceeds Requirements X 00 Meets Requirements  [Needs Improvement

Orients volunieers to the department to which assigned. providas information regarding
policies, procedures and regulations and conducts informational or training sessions as
required,

N/A

(J Exceeds Requirements [ Msets Requirements  DNeeds Improvement

Maintains records and prepares a variety of wriften reports and materials regarding the
volunieer program; plans and implements activities, awards and other methods for the

racognition of volunteer staff. |

L__ ] Exceeds Requirements  OMeets Requirgments  [Needs Improvement

Ensures that assigned personnel perform dutles and responsiblittes in a safe and prudent
manner which doas not expose them or others to unnecessary harm or risk of on-the-job injury.

] Exceeds Reyuirements  x DMeeis Requirements  [INeeds Improvement

Performs related duties and responsibilities as assigned.

O Exceads Requirements_ x (JMests Requirements _ONeeds Improvement

Knowledge of:

Palicles and procedures of the Truckee Maadows Fire Protection District.

Firefighting and rescue methods, toois, and egquipment.

Prnciples, use and limitations of basic machanical {cols.

Fire behavior and fira contml technigues te camy but wildland fire supprassion.

Fire line teminciogy reguired to communicate with other crow members,

Construction mathods and materials as related to combustion and fire suppression and
prevention technigues,

Symptoms of medical emergencies and of eppropriale responses to such conditions.
+ Basic cardio and hasic traumaflife suppor treatment,

Invaslve and non-invasive therapy; druq therapy as allowed by EMT certification. l

» B 8 % N =

Page bof9



s« Emergency medical procedures and in-patient assessment techniques. ‘
Speciallzed patiant monitoting devices and life suppon aystems such as hearl
monitor/defibrillator, extemal pacing devices, and pulse vximeters as allowed by EMT
certification.

+  Geography of the district, including major streets and landmarks.

s Operation and maintenance of firefighting equipment, apparatus, and spacial devices and
malesiala.

+ Goals, objectives, functions, protocel, staffing, and activity guidelines for the respective
assigned program,

» Principles and practices of pregram planning, implamentation, and evaluation.

» Reasearch tsechniques, dala coilection, analysis, and report preparalion.

»  Msthods and practices for developing and presenting public infermation and/or training
pragrams.

s  Principles and practices of adult leaming and training methodologies,

O Exceeds Requirements  x Meets Requirements  ONeeds Improvemeni

Ability to:
Plan, organize, and deploy personnel and equlpment In highly complex emergency situations,
Assess and treat patient's medical condition.
Read and Intarpret building and construction pians.
Recognize and train staff in work methods and procedures that promaotes a safe working
aenvironment for employees and others.
Develop and implement program components end services.
Evaluate programs to determine thair effectiveness in meeting goals and objectives and
develop and implement program madificalions.
interpret and apply regulations, policies and procedures.
Maintein accurate records,
VWrite namativa meparts, educational, or promeotional malerials and other documents.
Communicate in a clear, concise menner both orally and in writing, tailering the message {o the
intended gudience.
s Establish and maintain offective working relatiotiships with departmental personnel, othar

public safaty agencies, the public, and othars contacted in the course of work.
» Exercise emotional contmi and work under streasful situations.
«  Work independently in the absence of dlrect supervision.
= Analyze emelgency situations and quickly daveiop effective and reasonable courses of action.

0 Exceeds Requirements  x OMeets Requirements  CINeeds Improvement J

Additional supervisor comments;

—

Additional employse comments:

Qverall Evaiuation:

OBelow Expectations
Achieved some goals, but missed significant others. Demonstrated some requislte skINg, knowliedge

and abilities but lacks significant others. Performance below accepted levels for the tima in the
poasition.

ROMeets Expectations
Achisved goals. Demonstratad requisite skilla, knowledge and abilities and applled them o achieve

goals, Pefformance consistently aligned with requirements of the posltion.
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OExconds Expectations
Goals achieved. Performance cansistently above requirements. Demongstratad all requisite skilis and
a willingness to continuously improve self and work processes.

Part 2 - Geals and Results Expacted for Next Review Period

Goals/Taske/Responsibilities and Results Expacted During the Review Period

1

2

3.

Lisl the goals, taeks and /or job responsibilittes to be actompiished. All employees should have
at lrast one goal or project ta work on during the review peariod.

Write SMARTY goals (Specific, Measurabla, Attainable, Results -oriended, and Time-pbound) that
have outcomes related to the division/department/county objectives.

Qbjectives should be revised as new respansibliities arise or priortles change.

AN

Continue lask book progression (3/4 completed)

Continue 1o work on NWCG certifications.

SOB/G revision

Successful complstion of probationary firefighters quarterly eval or confirmation.

Developmaent Objectives for the Review Period

1.

ldentify 1-3 developmental objectives fo work an during the next review periced.
inciude gritical functional competencles (skills, knowledge) needed for effectivenass in the current
position ar to achieve goals end/or ¢ore competancies needed to anhance succoss.

3. Basure to inciude any ameas idenlified as Developmant Opportunities or rated as Needs
Improvement In Part 1.
4, Development objectives for job enrichment or to prepare for a new mie may elso be included
here,
5. Write these goals with SMART(S) —~ Speclfic, Measurable, Attainable, Results-oranted, Time-
brovnd, (and Stretch).
I
Development
Need (cument Desired Performance | Learning Actlvitles M“Et'tme"t Timaframe
perfocrmancs)
Task book Completion Training I Complete sign off 4" quarter (3/2022)
completion and completion of
| probation.
1
| 1
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! SOP/G revision

l

.! Final draft for review

Document for
implernentation

Ready for review
pending approval

End of 2™ quarter

l

[‘Mentorship Iircreasad KSA for | Task book Successful End of 2¥ quarter
probationary requirements completion of
amployees 1 probationary emp.
| for quarter or
L l confirmation
e — N
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Ensures that all equipment Is retumed to #s proper place; supervises the preventive' !
maintenance, repair, and replacement of equipment and apparatus; directs the malntenance of f
| fire apparaius and aquipment to maintain constant readiness. [
1 Has performed above expectations regarding the axira work psrformed with moving info the
new Sistion 37. Has submittad requests for minor repairs and has malniained station and |

egquipment in this quarter.
1 Exceeds Requirements X Meets Requirements ~ OiNeeds improvement ‘

Traine and/or participates in training and classes in fire fighting, Induding wildland fire,
emergsncy madical service, and related duties. |

O Exceeds Reauiremants X Meets Requirements  ONeeds improvement I

Directs the operation of specialized equipment such as wildland apparaius, chain saws,
portabie pumpe, and hydraulic rescue equipment as assigned.

ll ___ [3 Exceeds Requirements X Meets Reguirements  [INeeds improvement

i
| Suparvises and conducts inspections and other fire prevention tasks including fire safety public |
| education and presentations to eliminate or reduce fire hazards and enforce fire codes.

____ DO Exceeds Requirements X Meets Requirements  CiNeeds iinprovement
Performs various public information and public relations tasks; answers questions from ths
genaral public.

i

0 Exceeds Requirements _ X Meets Requirements  ONeedz Improvement |

Writes reports of all fires and refated emergency activities and reperis conceming the use and
condition of apparatus, refated equipment, and supplies.
FiraRMS reparts are completed on ime and appropriately. Ensures his crew uses Chaclelt as
appropriate,
L O Exceeds Requirements X Meais Requirements _[JNeeds Improvement

i i .
| Stays abreast of new trends and innovations in education and braining in the fire science fieid.

[T Exceeds Requirements X Mests Requirsments  MNeeds improvement |

Functlons within tha incldent commang system as a safety officer for the purpose of cbserving
operations and identifying and miligating safety hazards.
N/A

0 Exceeds Requirements _ OMeets Requirements  [INesds improvement

Evaluates baining course effectiveness and makes changes necessary to assure desired
resuits,

0J Exceeds Requirements X Maets Requirements  OONeeds Improvement
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"Knowledge ot o ) -

Poidicies and procedures of the Truckee Meadaws Fire Protection Distriet,

Firefighting 2nd rescue methods, tools, and equipment.

Principles, use and limitations of basic mechanical tools.

Fire behavior and fire contrat technigues to canry out wildland fire suppression.

Fire line larminaiagy required o communicata with other crow mambers,

| Consiruction mathods and matedals as related to combustlon and fire suppresslon and

prevention techniques.

‘ Symptoms of medical amergancies and of appropriate responses o such conditions.
Basic candio and basie treumaliife support freatment.
invashve abd non-invasiva therapy; drug therapy as silowed by EMT certification.
Emergency medical procedures and in-patient assessmant technigues.
Spaclalized patlent monitoring devices and life supporl systems such as heart
montor/dsiibrillator, external pacing devices, and pulse oxlmeters as atowed by EMT

l

|

|
I
l
|

cartiffcation.
+« Geography of the district, including major atreets and landmarks,
a  Dperatlon and maintenance of firefighting equipment, epparatus, and specisi devices and
matarials.
| « Goals, objactives, functions, protocol, staffing, and activity guidelinas for the sespective assigned
program.,
| Principles and practices of program planning, implsmantation, and evaluation.
Research tethniques, data collection, analyeis, and report preparation.
‘ Mathods and prectices for developing and presenting putlic mformnation and/for trainlng programs.
|

Principlas and practices of adult leeming and training methodologias.

0 Exceeds Requirements X Meets Requirements _ [JNeeds I[mprovemsnt

" Ability to:

‘ Plan, organize, and deploy personnel and squipment in highly complex amargency situstions.
Assess and freat patient’s medical conditlon.

{ Read and Imerpret bullding and construction plans.

\ Recognize and train ataff in work methods and procedures that promotas a safe working

| amdronment for employaes and others.

] Davelop and implamant program componsnts and services,

‘ » Ewvaluate programs v determine thelr eflectiveneas in meeting goals and objastives and develop

|

and implement program modifications.

Intarpret and apply regulatinns, policles and protedures.

Meintain accurala records.

Write namative raports, educational, or promatlonal materials and other documents.

Communilcate in a clear, conclse mannet both orally and in writng. taitoring the message to the
‘ intended audianca,
| » Eskablish and maintain effeclive working relationships with departmental personnal, other public
safely agancias, the public, and others eontacted in the course of work.
|« Exercise amotional control and work undsr sireasful situations.
= Work independently in the absence of direcl supervigion.
‘ o Analyze emargency sltuations and quirkly develop effective and reasonable coursas of action.

] 1 Excests Requirements _ X Meets Requiternents  [Needs Improvement
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BEFORE THE EMPLOYEE MANAGEMENT RELATIONS BOARD
STATE OF NEVADA

Ak k

EDWIN MARTIN.

Complainant.

Case No. 2023-036
V.
FILED
IRUCKEE MEADOWS FiRIL February 12, 2024
PROTECTION DISTRICT State of Nevada
E.M.R.B.
Respondent. =1em

/

RFPLY IN SUPPORT OF MOTTON T0O DISMISS FIRST AMENDED COMPLAINT

Respondent. Fruckee Meadows Iire Protection District ("TMFPD™). by and through
their undersigned counsel. hereby files their reply brief in support of the Motion to Dismiss First
Amended Complaint that was filed on January 17. 2024. This reply is based upon the following
Meniorandum of Paints and Authoritics. all pleadings and papers on file with the Board. and

any evidence the Board wishes to consider.

MEMORANDUM OF POINTS AND AUTHORITIES

L INTRODUCTION

Martin has filed the instani action for the purpose of contesting TMI'PD's decision to
hot confirm Martin's promotion aller he failed o successtully compete his probationary period.
See First Amended Complaint. pp. 2-5. Under the applicable eollective bargaining agreement
(“CBA™). Marlin was required to raise his disagreement with the promotional decision through
the grievance procedures. By failing to do so. he failed to exhaust his comractual remedies.
Martin cannol circuntvent exhaustion requirements by disguising his First Amended Complaini
(“Complaint™) as a prohibited practice elaimy. Even if the Board were 1o entertain Martin’s
prohibited practice claims. his Compliant should be dismissed on the grounds that no probable

cause exists for the Complaint because claims are insufficiently pled.
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TMFPT) moved ta dismiss Martin's Complaint on January 17. 2024, As demonstrated
in the motion, Matrtin’s Complaint should be dismissed beeause Martin { 1) he failed to exhaust
his contractual remedies. and (2) e lailed to state a viable prohibited practice claim under NRS
288.270. Martin opposed the motion on January 31. 2023, See Reply in Opposition to Motion
to Dismiss First Amended Complaint "Opposition™),

In his Opposition. Martin erroncously argues that he did not have the ability to grieve
the promotional decision. Martin also fails to demonstrate how he alteged a plausible
prohibited practice claim. A complaini {iled with the Board must satisty certain statutory and
regulatory requirements to be considered. Martin fails to adequately plead a prohibited practice
claim because he does not assert sufticient factual allegations that he is a member of a protected
class or that he engaged in protected activity. Additionally. Martin’s Complaint does not allege
facts showing that Martin's protected class or political/personal reasons were the motivating
tactor for the promotional decision at issuc. Rather than identifying facts to show that he has
asscried plausible claims. Martin regurgitates the conclusory allegations in his Complaint and
insists he is entitled to a hearing. For the reasons discussed in TMFPD s motion and the instant
reply briet. Martin®s Complaint should be dismissed with prejudice.

11 ARGUMENT

A. Martin Failed to Exhaust Contracinal Remedies

Martin's Complaint must be dismissed pursuant to NAC 288.375(2) because he failed to
exhaust contractual remedies as required by the CBA. Martin conveniently ignores the
provision of the CBA that pertain to promaotions in his Opposition. Article 14 of the CBA sels
forth the rules and procedures pertaining 1o promotions. See Exhibit 1 to the Motion to Dismiss.
pp. 6-9. Section “F of Article 14 addresses the procedures lor the confirmation process of an
emplovee’s promotion when he or she is required to serve a probationary period. /d. Decisions
regarding an emplovee’s promotion are clearly grievable. 7. at 9, Article 14(F)(3) provides

that a promotion “is not [inal until any resulting grievances have been resolved.” Jd.

22-
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It is undisputed that Martin was required to successfulty complete a probationary period
for this promotion to be confirmed. See Complaint. p. § 6. Based on Article [4{FW3}. Martin
clearly had the ability to file a grievance regarding TMFPD’s decision pertaining to his
promotion. See Exhibit | 1o the Motion to Dismiss. pp. 6-9. Martin was informed on July 12.
2023, that his promiotion would not be confirmed due to his failure 1o suceesstully complete his
probationary period. See Complaint. p. 6 % 22. Martin never grieved the decision to not
confirm his promotion. X/ at 6-7 9 23-26. Because Martin never initiated a grievance
regarding the decision (o not confirm his promotion. he lailed to exbaust contractual remedtes
required by the CBA.

In a desperate attempt (o avoid dismissal of his Complaint. Martin makes contradictory
arguments in his Opposition regarding the exhaustion issue. Martin first argues that he did not
initiate a gricvance because complaints regarding his promotion are procedurally barred from
the grievance process. See Opposition, pp. 4-3. Second. Martin argues that he did exhaust his
contractual remedies by filing a grievance regarding his promotion prior to filing his EMRB
Complaint. X/ a1 5-6. Both of Martin’s arguments arc meritless.

I. Martin was not Procedurally Barred from Filing a Grievance

Martin's first argument fails because a gricvance contesting the promotion is not
procedurally barred pursuant to Artiele [4{F)(3) as discussed above. Article 14(F)(3} 1s the
operative CBA provision. See Exhibit 1 1o the Motion to Dismiss. p. 6-9. The CBA
contemplates the filing of grievanees refated to promotional decisions and the grievance process
is the proper avenuce for emplovees to raise issucs regarding their promotions. Id

Martin's reliance on Article 8(A) of the CBA in arguing that he was precluded from
initiating a grievanee is unavailing. Article 8(A) of the CBA provides that an employce cannot
be discriminated against pursuant to NRS 613.330 and addresses how comptlaints of
discrimination under NRS 613.330 arc 10 be handled. /d. at 3~ Article 8(D) requires that

alleged violations of discrimination under NRS 613.330 “shall be submitted to the appropriate
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administrative agency{ies) having responsibility for enforcing State and Federal laws governing
non-discrimination in employment and shail not be subject to the Article 48 (Grievance
Procedure). Id. at 4. Here. Martin is not alleging discrimination under NRS 613.330. Instcad.
the gravamen of his Complaint is that he was improperly denied a promotion. However. even if
the Board construes his Complaint as one for discrimination under NRS 613.330 he still failed
to properly exhaust his claims. The Nevada Equal Rights Commission ("NERC™Y and the U.S.
Equal Employment Opportunity Commission ("EEQC™) have statutory authority to investigate
and resolve allegations of discrimination pursuant to NRS 613.405 and 42 1U.8.C. § 2000¢e-4 and
2000¢-5. respectively. NERC and EEOC are the agencies relerred to in Article 8(13) of the
CBA. Accordingly. il Martin’s claims fall under Article 8(12} of the CBA. he was required to
exhaust his remedies by filing claims with NERC or the EEOC before he ean file an action with
the EMRB. /fd. at 4. Martin’s Complaint is void of allegations that he filed his claims with
either NI:RC or the EEOC. This being so. he faited to exhaust his claims under Article 8(D) ot
the CBA if that section applies to his case. fd. Dismissal is appropriate where there has been a
failure to file a complaint with NERC or the EEOQC. Kora v. Renoven Health. No.
300CVOO0I76RCIVPC. 2010 WL 2609049, at *4 (1), Nev. June 24. 2010).
2. Martin Still Failed to Exbaust Even if he Filed a Grievance

Martin’s second argument that he did exhaust contractual remedies becausc he
participated in step | of the grievance process fails. Although not asserted in his Complaint,
Marlin contends that he initiated a grievance when he sent Division Chiel Joc Sehum an email
on July 12. 2023, See Opposition, p. 3. The email is attached to the Opposition as Exhibi 6.
Martin’s rcliance on the email in arguing that he {iled a grievance is tenuous at best. A simple
reading of the email establishes that it cannot be characterized as a grievance. 7. Nowhere in
the email does Martin indicate that he disagreed with the promotionai decision or that he was
conlesting it in any way. Jd. Instead. Martin requests an extension of his probationary period

and states that be would return te working as an Lngineer at the end of that period. /d. Martin's
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email states. in pertinent part. “For an casy fix. [ would tike to recommend extending my
Captain probation until fuly 22 at which time my return to the Engineer ranks would take aftect.
.. Id Martin also states thai he wilf suppert the decision. 2d. This email correspondence
cannot. in any way. shape or form be construed as a grievance contesting the prometional
decision.

And for the sake or argument. even if the email correspondence could be construed as a
grievance. Martin still failed to exhaust all contracwal remedies by abandoning his prievance.
I'he Board has held that ~[w}hile the Board has exclusive jurisdiction over unfair labor
practices. the partics must first exhaust their contractual remedies. “including all rights to
arbiiration.”™  Operating Engineers Local Union No. 3 v. Incline Villuge General Improvement
Districr. Case No. 2020-012. Item No. 864-C (2021). 'The grievance process outlined in Article
48 contains three steps. See IExhibit | to Motion to Dismiss. p. 36. Employee do not exhaust
the contraciual remedies uniess they avail themselves of every step in the process. Martin
concedes that he abandoned his purported grievancc aficr step 1 upon the advice ol counscl.
See Opposition. pp. 5-7. Exhausting the bargained contractual remedies are mandatory prior to
bringing the instant action. NAC 288,375, Under Article 48 of the CBA. nothing forces a
erievant to move beyond Step | to Step 2 (Washoe County I abor) Retfations Manager) and Step
3 (Arbitration). See Exhibit 1 1o Motion 1o Dismiss. p. 36-37. llowever. abandoning a
grievance midway through the grievance process and failing 1o tke it arbitration does not
constitute exhaustion of an employee’s contractual remedies. Here. Martin voluntarily
abandoned his purported grievance after consulting with his Association representatives. See¢
Opposition. p. 6. Because Martin tailed to pursue and/or exhaust his contractual remedics
petore filing this action. the Buard must dismiss his Complaint under NAC 288.375.

Martin does not make a clear showing that his Complaint should survive dismissal due
iv special circumstances or because he will suffer extreme prejudice. He had the opportunity te

avail himself of the gricvance process and/or pursuc his claims NERC or the EEOC. but he




made a strategic decision 10 not do so. Martin cannot hide behind the advice he received from
the Association and their counsel as an excuse to not follow required procedures outlined in the
CBA., A similar situation was contemplated by this Board in Operating Engineers Local Union
No. 3 v Incline Villuge Generdal ITmprovement District. Case No. 2020-012. Item No. 864-C.
2021, 2021 WI.5493956. at ¥2 {2021}, The board held that "It is of no defense to argue that
Complainant's own failure to timely comply [with the provisions of the CBA| should allow
Complainant to circumvent the bargained for processes. "The logical end to this argument would
be to permit the perverse incentive to ignore bargained for processes in order to skip straight to
Board review.”™ Zd. The grievance procedures exist so that employers and employecs have an
oppoerumity to reselve their disputes prior to litigation. Martin has no legitimate excuse for
filing the instant action without first attlempting to address the issues with TMFPD.

B. Martin Failed to State a Viable Claim for a Prohibited Practice

Iven if the Board decides not to dismiss Martin’s Complaint for failure (o exhaust. his
Complaint should be dismissed because he tails to state a viable prohibited practice claim. The
Board dismisses complaints for lack of probable cause when a claim is insufticiently pled on the
faec of the Complaint. See Hilficons v. Las Vegas Metropolitan Police Department, Case No.
A1-045866. Item No. 619. 2006 WL 7137892, at *5 {2006).

A complaint must satisly certain pleading requirements in order to be considered by the
EMRB. Under NAC 288.200(1)(c), a complaint /nusf include. ~{a] clear and concisc statcment
ol the facts constituting the alleged practice sutficient to raise a justiciable controversy under
chapter 288 of NRS. including the time and place of the occurrence of the particular acts and the
names of persons involved . . ..7 While allegations ol'a complaint arc gencrally accepted as
true and must be construed in the light most tavorable to the petition for purposes of deciding a
motion te dismiss. legal conclusions cast in the form of lactual atlegations in the complaint are
nol entitled to an assumption of truth, (Yege v. Cult Awareness Network, 18 F.3d 752, 754 (9ih

Cir. 1994). A petitioner cannot rely on mere labels and conclusions in pleading his or her
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claims for relief to avoid dismissal. Bell Atlantic Corp. v. Tivombly, 550 U.S. 544. 555 (2007)
(discussing the standard for reviewing a motion to dismiss when a plaintift is required 1o assert
specific facts to state a claim}.

Discrimination claims brought under NRS 288.270(1 (1) are generally analyzed under
the framewark set forth in Rero Police Prorective ss'nv. Citv of Reno. 102 Nev. 98,715 P.2d
1321 (1086) and later modified in Bisch v. Las Vegas Meiro Police Dep't. 129 Nev, Ady, Op.
36,302 P.3d 1108 (2013). An aggrieved emplovee must allege prima facie case by alleging
specific facts showing that the protected conduct was a motivating factor in the employer's
decision. Nve Cowm: Law Enforcenent Axsociation, Complainant v. Nve County. Case No.
2020-025. ltem No. 872. 2021 WL 5493960, at *22 {202 1) (emphasis added). Under the

revised framework. “it is not enough for the employee 1o simply put forth evidence that is

capable of being believed: rather. this evidence nuist acruafh be believed ...." Bisch, 302 P.3d at
£ 116 temphasis added). Martin does not state a plausible claim for discrimination under NRS
288.270(1 i) because he does not allege sulticient facts establishing his membership in a
protecicd class. his political or personal beliefs. and that the protected characteristics were the
motivating factor behind the promotional decision.

Martin alleges he was discriminated against {or three (3) different reasons: (1) because
his children are half-Hispanic. {2) because of personal reasons. and {3} for political reasons. See
Complaint. pp.4-7. Martin’s claim fails on the face of the Complaint under alt three theories of
discrimination,

I Racial Discrimination

Martin's discrimination claim which is based on the race of his children is not a
coghizable cause of action. To state a prima facie case of racial discrimination an employee
must show that Ae betongs 10 a protected class.  [ragon v. Republic Silver State Disposal fnc..
292 I.3d 654. 658 (9th Cir. 2002) (stating the elements of racial diserimination under Title VI,

Piain and simply. the race of an emplovee’s children does not make them a member of a




26

protected class. Martin erronecusly cites to the U.S. Supreme Court case of Bostock v. Clayton
Cany., Georgia. 140 S, Ct. 1731 (2020) in arguing that Martin has established the first element
of a discrimination claim by demonstrating membetship of a protected class. The case ciled by
Martin docs not stand for the proposition that an employvee’s familial racial makeup places him
in a protected class. Bostock involved two cases where one plaintift was discriminated against
because of his own sexual orientation and the other plaintift was discriminated against because
of their transgender status. Id. at 1737-38. The discrimination claims asserted by both plaintitfs
were based on Lheir own protected characteristics. and not the characteristics of their children.
As such. Bostock lends nothing to this case.

Martin does not cite to any authority whatsoever which stands for the proposition that an
employee can prevail on a diserimination claim based on the protected characteristics of their
children. This is because no such authority exists. Because Marlin does not plead facts
demonsirating that /e is a member of a protected elass. he does not state a plausible claim for
racial discrimination.

Martin's racial discrimination claim also fails becausce his Complaint does not
adequately allege causation. Even if Martin was in a protected class due 1o the race of his
children. Martin does not atlege specific facts demonstrating that the promotional decision at
issue was motivaled by the race of his children. Lven if was true that Chief Solare used dark
emojis in text messages to Martin, therc are zero facts in the Complaint indicating that there was
any sort of racial animus behind the texts or that the race of Martin’s children had anything to
do with the promotional decision. Martin's argument that TMEPD does not offer a legitimate
non-discriminatory reason for Chiet Solaro’s use ol dark cmojis in texi messages is meritless, It
is Martin’s responsibility to allege specitic tacts in his Complaint to state a viable
discrimination claim and he does not de so. NAC 288.200(1}c). Accordingly. his
discrimination claim should be dismissed.

/
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2. Persenal Diserimination

Martin’s claim that he was discriminated against tor personal reasons is also not
adequaiely pled in his Complaint. Discrimination based an personal reasons occurs where an
emplover takes adverse action against an employcee tor “non-merit-or-fitness factors™ such the
dislike of or bias against a person which is based upon an individual's characteristics. belicfs.
affiliations. or activitics that do nat affect the individuals merit or fitness for a particular job.”
Kilgore v. City of Henderson. Case Na. A1-045763. llem No. 5500, 2015 WL 5638189. at *5-0
{2005). ‘Fhe clause prohibiting discrimination for personal reasons in NRS 288.270¢1 %1} “was
not intended to prohibit an employer from taking adverse action against an employce for issues
that are related to an employee’s fitness for a job or ability 10 perform a job.” Shannon
Didntbrosio v. Las Vegas Aetropolitan Police Departient. Case Nos. A1-046119 and Al-
046121 (Consolidated). ltem No. 808. 2015 WL 0168157, a1 *3 (2015).

In his Complaint. Martin alleges that during 1he last evaluation for bis probationary
period he received an evaluation of “not mecting requirements.” Sce Complaint. pp. 4-3. % 15,
Specifically, Martin acknowledges that the evaluation stated Martin did not meet expectations
for the tollowing catepories: accountability. continuous learning. communication skills.
customer services. personal refationships. ethics and integrity. organizational knowledge
decision making, organizational walent. leading and inspiring others. and values and leverages
diversity. fd Although Martin disagreed with this evaluation. it clearly demonstrates that the
decision to not confirm his promotion was in [act based on merit or titness factors and not
personal reasons. This being so. Martin’s discrimination ¢laim fails on the facc of the
Complaint.

I'he fact that Chief Solaro conducied an investigation of Martin alier he was arrested
while ofi=duty does not mean that the promotional decision was motivated by personal reasons
and had nathing 1o do with his merit or fitness to be pramuted o Caplain, [n lact. the exhibits

attached o Martin’s Qpposition demonstrate that that the promotional decision was not carried
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out for personal reasons. Martin [iled a complaint with HR regarding the investigation
conducted by Chief Solaro. TMEPD hired an independent fair and impartial investigator 1o
conduct the investigation into your client. See Exhibit 2 to Opposition. pp. 1-2. That
investigation revealed that Chief Solaro did not slander or otherwise harm Martin, Id a1 2. The
investigation also concluded that Chief Solare’s actions had nothing to do with the decision to
not confirm Martin’s promotion. [, The investigation revealed that Chiefl Solaro failed to
follow protocols regarding not following the chain of command when gathering information
about Martin’s arrest. £, at [. The Board has routinely rejected discrimination ¢laims like this
where the petitioner cannot demonsirale that personal reasons were a motivating factor in the
cmpioyer’s actions. See Efko Conniv Emplovees Association, Nevado Classified School
Emplovees ond Public Workers Association Local 6181 v. Elko County. lem No. 807. Case No.

At-046068. 2015 WI. 5638189. at 5 (2015) (finding that the association did not state a primy

Jacie case of discrimination based on persenal reasons because personal reasens were not a

motivating factor in the emplovers actions). There are no facts in Martin’s Complaint or the
investigative report atlached 1o Martin’s Opposition that demonstraie that the promotional
decisions were motivated by any persenal animus that Chiel Solaro harbored toward Martin,
Martin relies on nothing but speculation and assumptions thal the promaotional decisions were
based on personal reasons. Accordingly. Martin discrimination claim is inadequately pled.
3. Political Discrimination

Martin’s political discrimination claim also tails on the face of the Complaint. To
adequately state a claim tor political discrimination under NRS 288.270( 1 1). Martin is
required to allege facts that political reasons were a motivating factor in TMFPD's promotion
decision. NAC 288.20001 )¢y, David O'leary v Las Vegas Metro, Police Deprtinent. Item No.,
803. Case No. A1-046116. 2015 WL 2345197, at *6 (2015). Martin’s Complaint does no
identify his political affiliation or what political activity he engaged in. and does not assert

factual allegations demonstrating the promotional decision was motivated by his political
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affiliation/activity. See Complaint, pp. 2-7. Martin completely ignores this issue in Opposition.
Because Martin docs not state a plausibie claim for political discrimination. his Complaint
should be dismissed for failure fo state a claim.

1. CONCLUSION

In conclusion. Martin failed to exhaust his contractual remedics. and he failed to
adequatelv plead a cognizable claim for diserimination under NRS 288, 270(1)(1). Accordingly.
Martin's Complaint should be dismissed pursuant to NAC 288.375(1)-(2). TMFPD therefore
requests that the 1:MRB grant its motion and dismiss Martin’s Complaint with prejudice.

DATED 12" day of February. 2024

CHRISTOHPLER J. HICKS
Washoe County District Attorney

By__/s/ Brandon Price
Wade Carner. Esq.
Deputy District Attorney
Brandon Price. Lisq
Deputy District Attorney
One South Sterra St.
Reno. NV 89501
ATTORNLYS FOR TRUCKEE MEADOWS
FIRE PROTECTION DISTRICT
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b). [ certify that I am an emplovee of the Office ot the District
Attorney of Washoe County. aver the age of 21 years and not a party to nos interested in the
within action. 1 certify that on this date. a true and correct copy of the foregoing document was
emailed to the following electronic mail address:

Employee Management Relations Board

emrbi@tbusiness.nvy.gov

Ronald J. Drcher. Esq.
ron‘cpdreherlaw.net
Dated this [2th day of February, 2024,

/s/ M. Sta; ledon
N. Stapledon
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